
Work Session Agenda 
 Staunton City Council  

Caucus Room 
May 9, 2019 

5:00 p.m. 
 

  Invocation/Moment of Silence—Harrington 
 

5:00 p.m. 
 

1. 
 

Annual Visit to Betsy Bell 
 

5:25 p.m. 
 

2. Consideration of Work Session and Regular 
Meeting Agendas 
 

5:30 p.m. 
 

3.  Valley Community Services Board (VCSB) 
Performance Contract Update 
 

5:40 p.m. 
 

4.   Presentation of Quarterly Financial Report  
 

5:55 p.m. 
 

5. & C Discussion of an Ordinance to Amend the FY2019 
Budget Ordinance for the City of Staunton by 
Adding Budget Amendment Number Two  
 

6:05 p.m. 
 

 Break 
 

6:20 p.m. 
 

6.   Discussion on the City’s Federal Regulatory 
Requirements as a New HUD Entitlement 
Community   

6:50 p.m. 
 

7. Closed Meeting for Consultation and Discussion 
with Legal Counsel for Necessary Legal Advice 
Regarding (a) a Claim Involving a Former Employee 
of One of the City’s Departments or Agencies; and 
(b) Specific Land Use and Zoning Matter Involving 
Historic Preservation 
 

7:15 p.m.  Break 

 



REVISED 
 

Regular Meeting Agenda 
Staunton City Council 

Council Chambers 
May 9, 2019 

7:30 p.m. 
 

Call to Order 

Pledge of Allegiance 

Mayor’s Report  

 Proclamation—Bike and Walk to Work Day 

 Proclamation—Police Officers Memorial Day and National Police 
Week 

 
Additional Items by Members of Council 

Approval of Minutes 

 Work Session and Regular Meeting of April 11, 2019 

 Budget Work Session of April 18, 2019  

REGULAR MEETING 
 

A. Public Hearing and Consideration of a Request by JMB Investment 
Company LLC, for a Special Use Permit under the Provisions of 
Staunton City Code § 18.65.020(2), Uses, of the B-3, Planned 
Business District, of Title 18 Zoning, of the Staunton City Code  
 

B. Public Hearing and Consideration of a Request by Victor A. Meyer, 
Belvedere Group LLC, to Amend Title 18.55.030(4), Maximum Lot 
Coverage, of Title 18, Zoning, of the Staunton City Code 
 

C. Introduction and Public Hearing of an Ordinance to Amend the 
FY2019 Budget Ordinance for the City of Staunton by Adding Budget 
Amendment Number Two 
 

D. Public Hearing and Consideration of an Ordinance Granting a 
Non-Exclusive Cable Television Franchise to Shenandoah Cable 
Television, LLC to Operate a Cable Television System within the 
City of Staunton 



E.  Consideration of a Resolution Further Memorializing the Continuing 
Authority of the City Attorney to Authorize Claims, Actions, Suits, 
Appeals, Challenges and All Other Proceedings of Any Nature in Any 
Court, Tribunal, or in Any Forum 

 

Matters from the City Manager 

Matters from the Public 

Adjournment 



 
 

 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Staff Member: 

 
Chris Tuttle 

 
 
Item # 
 

 
1 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Parks and Recreation 
 

 
Council Vision: 
 

 
Culture 
Built Environment 
 

 
Subject: 

 
Visit to Betsy Bell 

 
 

Background: The deed conveying Betsy Bell Mountain to the City of Staunton for use as a City 
park requires that a majority of the elected members of Council shall “go in a body to the top of 
the mountain at some time each spring,” and that each such visit shall be noted in the minutes.  
The annual visit to Betsy Bell has been scheduled for the work session.  All members of Council 
are encouraged to make this annual visit, so that the City remains in compliance with the terms 
of the deed. 
 

The Parks and Recreation Department van will be on Central Avenue adjacent to the 
Police Department entrance at 4:45 p.m. to transport members of Council to the park. 
 
City Manager’s Recommendation: Not applicable. 
 
Suggested Motion: Not applicable. 
 
City Manager: Stephen F. Owen  
 

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 
 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
City Council 

 

 
Item # 
 

 
2 

 
Ordinance # 
 

 
 

 
Department: 
 

 
City Council 

 
Council Vision: 

 
Responsive, Efficient Government 
 

 
Subject: 

 
Work Session and Regular Meeting Agendas 

 
Background: Consistent with Procedural Memorandum No. 3, attached are draft meeting 
agendas for City Council’s consideration and for approval as Council prefers. 
 
Suggested Motion: I move to approve the Work Session agenda and the Regular Meeting 
agenda [as presented] [with the following changes: as to the Work Session, the addition/deletion 
of __________; as to the Regular Session, the addition/deletion of __________]. 
 
City Manager: Stephen F. Owen 
 

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



Work Session Agenda 
 Staunton City Council  

Caucus Room 
May 9, 2019 

5:00 p.m. 
 

  Invocation/Moment of Silence—Harrington 
 

5:00 p.m. 
 

1. 
 

Annual Visit to Betsy Bell 
 

5:25 p.m. 
 

2. Consideration of Work Session and Regular 
Meeting Agendas 
 

5:30 p.m. 
 

3.  Valley Community Services Board (VCSB) 
Performance Contract Update 
 

5:40 p.m. 
 

4.   Presentation of Quarterly Financial Report  
 

5:55 p.m. 
 

5. & C Discussion of an Ordinance to Amend the FY2019 
Budget Ordinance for the City of Staunton by 
Adding Budget Amendment Number Two  
 

6:05 p.m. 
 

 Break 
 

6:20 p.m. 
 

6.   Discussion on the City’s Federal Regulatory 
Requirements as a New HUD Entitlement 
Community   

6:50 p.m. 
 

7. Closed Meeting for Consultation and Discussion 
with Legal Counsel for Necessary Legal Advice 
Regarding (a) a Claim Involving a Former Employee 
of One of the City’s Departments or Agencies; and 
(b) Specific Land Use and Zoning Matter Involving 
Historic Preservation 
 

7:15 p.m.  Break 

 



REVISED 
 

Regular Meeting Agenda 
Staunton City Council 

Council Chambers 
May 9, 2019 

7:30 p.m. 
 

Call to Order 

Pledge of Allegiance 

Mayor’s Report  

 Proclamation—Bike and Walk to Work Day 

 Proclamation—Police Officers Memorial Day and National Police 
Week 

 
Additional Items by Members of Council 

Approval of Minutes 

 Work Session and Regular Meeting of April 11, 2019 

 Budget Work Session of April 18, 2019  

REGULAR MEETING 
 

A. Public Hearing and Consideration of a Request by JMB Investment 
Company LLC, for a Special Use Permit under the Provisions of 
Staunton City Code § 18.65.020(2), Uses, of the B-3, Planned 
Business District, of Title 18 Zoning, of the Staunton City Code  
 

B. Public Hearing and Consideration of a Request by Victor A. Meyer, 
Belvedere Group LLC, to Amend Title 18.55.030(4), Maximum Lot 
Coverage, of Title 18, Zoning, of the Staunton City Code 
 

C. Introduction and Public Hearing of an Ordinance to Amend the 
FY2019 Budget Ordinance for the City of Staunton by Adding Budget 
Amendment Number Two 
 

D. Public Hearing and Consideration of an Ordinance Granting a 
Non-Exclusive Cable Television Franchise to Shenandoah Cable 
Television, LLC to Operate a Cable Television System within the 
City of Staunton 



E.  Consideration of a Resolution Further Memorializing the Continuing 
Authority of the City Attorney to Authorize Claims, Actions, Suits, 
Appeals, Challenges and All Other Proceedings of Any Nature in Any 
Court, Tribunal, or in Any Forum 

 

Matters from the City Manager 

Matters from the Public 

Adjournment 



 
 

 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Staff Member: 

 
Steve Owen  

Item # 
 

 
3 

 
Ordinance # 
 

 
 

 
Department: 
 

 
City Manager’s Office 

 
Council Vision: 
 

 
Responsive, Efficient Government 

 
Subject: 

 
Valley Community Services Board (VCSB) 
Performance Contract Update  
 

 
 

Background:  David Deering, Executive Director of Valley Community Services Board (VCSB), 
will make a presentation to City Council concerning VCSB’s performance contract with the 
Commonwealth of Virginia Department of Behavioral Health and Developmental Services.  The 
current performance contract, approved last year by City Council and the governing bodies of 
Augusta County, Highland County and the City of Waynesboro, provides for a term of two years.  
Mr. Deering will provide a review of the activities of VCSB performed under the performance 
contract during CY2018, which includes six months of the first year of the term, and a brief 
overview of the challenges to be faced by VCSB in the remainder of CY2019 and CY2020. 
 
City Manager’s Recommendation: Not applicable. 
 
Suggested Motion: Not applicable. 
 
City Manager: Stephen F. Owen 
   

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 
 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Staff Member: 

 
Cindy Fitzgerald 

 
 
Item # 
 

 
4 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Finance 

 
Council Vision:
  

 
Responsive, Efficient Government 

 
Subject: 

 
Quarterly Financial Report 
 
Attachments: 
Financial Report 
Sales, Meals and Lodging Tax Reports 
 

 
Background: Cindy Fitzgerald, Interim Director of Finance, will present a financial report for the 
third quarter of fiscal year 2019.  The quarterly financial report and the sales, meals and lodging 
tax history reports are attached.  
 
City Manager’s Recommendation: Not applicable. 
 
Suggested Motion: Not applicable. 
 
City Manager: Stephen F. Owen 
 

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



FY 2019   FINANCIAL REPORT

MARCH 31, 2019

GENERAL FUND REVENUES

 REVISED 

BUDGET ACTUAL YTD

AVAILABLE 

BUDGET % RECEIVED Comment

PROPERTY TAXES

Real Estate Taxes 2019 (75%) & 2018 (25%) 17,375,000$     4,661,431$        12,713,569$     27% 75% of 2019 Taxes due June 20, 2019

25% of 2018 Taxes due Dec 5, 2018

Real Estate Taxes 2017-prior 850,000            260,541            589,459            31%

Real Estate - Public Service 800,000            901,420            (101,420)          113% 100% of 2018 Taxes due Dec 5, 2018

Real Estate - Interest 150,000            106,531            43,469             71%

Real Estate- Penalty 120,000            87,186              32,814             73%

Real Estate Tax -Downtown Serv District 120,000            34,763              85,237             29% 25% due Dec 5;  75% due June 20

Personal Property Taxes 2018 4,850,000         4,843,333         6,667               100% 100% of 2018 PP Tax due December 5, 2018

Personal Property Taxes 2017-prior 165,000            249,040            (84,040)            151% Delinquent Taxes due prior to  December 5, 2018

Personal Property Taxes- Public Service 4,000               3,652                348                  91%

Personal Property -Interest 50,000              49,049              951                  98%

Personal Property - Penalty 80,000              72,078              7,922               90%

Machinery & Tools Tax 520,635            514,722            5,913               99% 100% Tax Due December 5, 2018

TOTAL PROPERTY TAXES 25,084,635$   11,783,746$   13,300,889$   47%

OTHER LOCAL TAXES

Business & Occupational Licenses 2,200,000$       2,207,523$        (7,523)$            100% BPOL License due March 1, 2019

Water Utility Tax 275,000            180,606            94,394             66% Paid Monthly w/ 1-2 months delay in collection

Gas Utility 300,000            197,032            102,968            66% Paid Monthly w/ 1-2 months delay in collection

Electric Utility 575,000            396,191            178,809            69% Paid Monthly w/ 1-2 months delay in collection

Local Sales Tax 4,015,000         2,532,042         1,482,958         63% Paid Monthly w/ 2 months delay in payment from State

Bank Stock 425,000            5,503                419,497            1% Paid in June

Recordation 180,000            134,472            45,528             75% Paid Monthly w/ 1 month delay in collection

Cigarette Tax 400,000            316,331            83,669             79% Paid at sale date, no delay in collection

Lodging Tax 890,000            497,489            392,511            56% Paid Monthly w/ 1 month delay in collection

Meals Tax 4,112,500         2,995,912         1,116,588         73% Paid Monthly w/ 1 month delay in collection

Probate Tax on Wills 7,000               11,171              (4,171)              160%

Short Term Rental Tax 25,000              13,824              11,176             55%

Local Communications Tax 1,320,000         704,254            615,746            53% Paid Monthly w/ 1-2 months delay in collection

TOTAL OTHER LOCAL TAXES 14,724,500$   10,192,350$   4,532,151$     69%



MARCH 31, 2019

GENERAL FUND REVENUES

 REVISED 

BUDGET ACTUAL YTD

AVAILABLE 

BUDGET % RECEIVED

PERMITS

  General Charges for Services -$                 650$                 (650)$               #DIV/0!

  Judicial Charges for Services 800                  538                   262                  67%

  Public Safety Charges for Services 252,000            174,967            77,033             69%

  Planning and Development Charges for Services 14,500              11,625              2,875               80%

TOTAL PERMITS 267,300$        187,780$         79,520$          70%

FINES & FORFEITURES

  Circuit Court Fines 105,570$          121,557$          (15,987)$          115%

  Courthouse Maintenance Fee 10,000              8,654                1,346               87%

  Animal Control Fines 6,000               4,930                1,070               82%

TOTAL FINES & FORFEITURES 121,570$        135,141$         (13,571)$         111%

REVENUE FROM USE OF PROPERTY

  Interest Revenue  $          165,000  $          166,553  $           (1,553) 101%

  Rental of Real Property               41,100                48,347               (7,247) 118%

  Rental of Real Property-Recreation                 5,000                 4,985                     15 100%

TOTAL REVENUE FROM USE OF PROPERTY  $         211,100  $         219,885  $          (8,785) 104%

CHARGES FOR SERVICES

   Property Clean Up Fees  $             2,000  $              1,961  $                  39 98%

Payment in Lieu of Tax from Other Funds           1,246,761           1,233,959               12,802 99%

DMV Stop Fees                 5,000                 4,788                    212 96%

Administrative Fees               23,000                 8,177               14,823 36%

Judicial Operations Charges for Services 52,117              48,349                              3,768 93%

Public Safety Tax Exempt Service Charge 4,800               4,790                                    10 100%

Recreation Charges for Services 469,000            313,145                        155,855 67%

Community Development Charges for Services 2,000               1,765                                   235 88%

TOTAL CHARGES FOR SERVICES 1,804,678$     1,616,934$      187,744$        89.60%

MISCELLANEOUS

  Sale of Salvage & Surplus 15,000$            2,775$              12,225$            19%

  Sale of Land and Buildings -                   (3,700)               3,700               #DIV/0!

  Payment in Lieu of Taxes SRHA 13,500              13,593              (93)                   101%

  Wellness Program Reimbursement 10,000              5,245                4,755               52%

  Donations 20,000              21,195              (1,195)              106%

  Other grants -                   3,227                (3,227)              #DIV/0!

  Miscellaneous -                   7,479                (7,479)              #DIV/0!

TOTAL MISCELLANEOUS 58,500$          49,814$           8,686$            85%



MARCH 31, 2019

GENERAL FUND REVENUES

 REVISED 

BUDGET ACTUAL YTD

AVAILABLE 

BUDGET % RECEIVED

COMMONWEALTH OF VIRGINIA REVENUE

Public Facilities Tax 120,000$          60,068$            59,932$            50% State sales tax revenue from Stonewall Jackson Hotel

Recordation 57,000              35,785              21,215             63%

Rolling Stock Taxes 14,000              9,764                4,236               70%

Motor Vehicle Rental Tax 75,000              59,277              15,723             79%

HB599 Law Enforcement 886,250            689,283            196,967            78% Quarterly Payments from State

Personal Property Tax Relief Act (PPTRA) 1,652,200         1,569,590         82,610             95%

Recordation - Grantor's Tax 45,000              37,675              7,325               84%

Juror/Witness Fees 7,000               21,745              (14,745)            311%

State Crime Forfeited Assets- Comm Attorney -                   1,683                (1,683)              #DIV/0! Revenue based on criminal drug activity; included in budget amendment

DCJS- Victim Witness Grant 14,500              12,000              2,500               83%

DMV Four for Life Funds 20,000              22,255              (2,255)              111%

DMV Animal License Plates 600                  735                   (135)                 123%

State Crime Forfeited Assets- Police 17,313              26,205              (8,892)              151% Revenue based on criminal drug activity; included in budget amendment

Fire Programs Fund 75,000              83,987              (8,987)              112%

E911 Wireless Funds 70,000              71,970              (1,970)              103% Grants from the Wireless Board of Virginia

Street & Highway Maintenance 4,214,660         3,160,995         1,053,665         75% Quarterly Payments from State

Public Assistance 1,482,472         805,169            677,303            54%

CSA Administrative Fees 11,740              11,793              (53)                   100%

Comprehensive Services Act (CSA) 1,855,800         1,230,389         625,411            66%

VA Comm for the Arts 4,800               4,800                -                   100%

Library 147,129            110,931            36,198             75% Quarterly Payments from State

Commissioner of  Revenue 122,485            81,161              41,324             66%

Treasurer 111,792            72,730              39,062             65%

Electoral Board & Registrar 37,000              -                   37,000             0% Revenue received in May

Commonwealth Attorney 415,000            269,751            145,249            65%

Sheriff 292,800            191,213            101,587            65%

Circuit Court Clerk 290,290            197,768            92,522             68%

TOTAL COMMONWEALTH OF VIRGINIA 12,039,831$   8,838,722$      3,201,109$     73.41%

FEDERAL REVENUES

Victim Witness Federal Grant 80,000$            35,000$            45,000$            44%

FEMA Fire SAFER Grant 132,676            114,344            18,332             86%

Welfare Public Assistance 1,127,212         663,568            463,644            59%

Miscellanous Federal Grant -                      5,105                (5,105)              #DIV/0!  Completion of Historic District Guidelines frm FY18 

TOTAL FEDERAL REVENUE 1,339,888$     818,017$         521,871$        61.05%



GENERAL FUND REVENUES

 REVISED 

BUDGET ACTUAL YTD

AVAILABLE 

BUDGET % RECEIVED

PRIOR YEAR APPROPRIATIONS

Appropriation for Prior Year Fund Balace 665,939$          -$                 665,939$          0%

Appropriation for Prior Year Encumbrances 3,209,571         -                   3,209,571         0% Outstanding Encumbrances at June 30, 2018

TOTAL PRIOR YEAR APPROPRIATIONS 3,875,510$     -$                 3,875,510$     0%

RECOVERED COSTS

Recovered Costs - General Government 281,260$          -$                 281,260$          0% Shared HR services with Schools-entry made at year end

Recovered Costs - Courts 49,000              -                   49,000             0%  Courts services shared with Waynesboro-billed in June 

Recovered Costs- Public Safety 667,237            658,058            9,179               
99%

 Buy-In from Harrisonburg/Rockingham for Regional Jail; 

LODA payment from VML and Fire Truck insurance claim 

Recovered Costs- Police Security 30,000              24,910              5,090               83%

Recovered Costs- Public Works 26,440              26,072              368                  99%

Recovered Costs- Education 85,700              -                   85,700             
0%

 Software Annual Costs and Bus Mechanic Services-entry 

made at year end 

Recovered Costs- Recreation/ Library 42,000              41,258              742                  98%  Talking Book Center Reimbursement 

Recovered Costs- Community Development 5,926               5,926                -                   100%  QCCM transport from SDDA; Reimbursed to schools 

TOTAL RECOVERED COSTS 1,187,563$     756,224$         431,339$        64%

TOTAL GENERAL FUND REVENUES 60,715,075$   34,598,613$   26,116,463$   57%



FY 2019   FINANCIAL REPORT

MARCH 31, 2019

GENERAL FUND EXPENDITURES

 REVISED 

BUDGET ACTUAL YTD ENCUMBRANCES

AVAILABLE 

BUDGET % EXPENDED

GENERAL GOVERNMENT ADMINISTRATION

CITY COUNCIL 146,751$          106,474$          -$                     40,277$            73%

CLERK OF COUNCIL 50,533              36,855              5,040                    8,638               83%

CITY MANAGER 554,594            405,320            -                       149,274            73%

HUMAN RESOURCES 626,422            440,496            14,148                  171,778            73%

CITY ATTORNEY 363,038            221,654            33,523                  107,861            70%

COMMUNICATIONS MANAGER 94,993              73,849              -                       21,144             78%

PROFESSIONAL CONSULTANTS 70,000              55,400              -                       14,600             79%

CITY MEMBERSHIPS 28,076              27,797              -                       279                  99%

FINANCE 1,291,773         696,697            93,246                  501,830            61%

ASSESSOR 292,833            197,374            -                       95,459             67%

COMMISSIONER OF REVENUE 318,492            229,808            154                       88,530             72%

TREASURER 426,654            289,320            817                       136,517            68%

REGISTRAR 132,181            83,251              85                         48,845             63%

INFORMATION TECHNOLOGY 1,231,820         803,122            44,619                  384,079            69%

RISK MANAGEMENT 771,000            433,605            -                       337,395            56%

TOTAL GENERAL GOV'T ADMINISTRATION 6,399,160$     4,101,022$      191,632$             2,106,505$     67%

JUDICIAL ADMINISTRATION

CIRCUIT COURT 159,184$          109,565$          171$                     49,448$            69%

GENERAL DISTRICT COURT 10,800              4,170                461                       6,169               43%

MAGISTRATES 2,000               100                   -                       1,900               5%

JUVENILE DOMESTIC RELATIONS COURT 73,292              -                   -                       73,292             0%

CLERK OF THE CIRCUIT COURT 523,342            375,317            769                       147,256            72%

SHERIFF 584,648            408,872            629                       175,147            70%

VICTIM/WITNESS GRANT 83,900              78,116              187                       5,597               93%

COMMONWEALTH ATTORNEY 587,593            426,968            909                       159,715            73%

TOTAL JUDICIAL ADMINISTRATION 2,024,759$     1,403,108$      3,126$                 618,524$        69%

PUBLIC SAFETY

POLICE 5,369,058$       3,808,466$        28,702$                1,531,890$       71%

E911 CENTER 826,555            538,854            2,446                    285,255            65%

FIRE 3,058,996         2,353,302         25,447                  680,247            78%

COMMUNITY PUBLIC SAFETY 152,031            38,495              8,732                    104,805            31%

JUVENILE DETENTION HOME 114,186            85,641              -                       28,545             75%

JAIL 1,575,231         1,256,423         -                       318,808            80%

OFFICE ON YOUTH 150,500            67,920              509                       82,072             45%

INSPECTIONS 385,850            268,375            3,854                    113,621            71%

ANIMAL CONTROL 75,000              39,251              -                       35,749             52%

MEDICAL EXAMINER 200                  180                   -                       20                    90%

TOTAL PUBLIC SAFETY 11,707,607$   8,456,905$      69,690$               3,181,011$     73%



MARCH 31, 2019

GENERAL FUND EXPENDITURES REVISED BUDGETACTUAL YTD ENCUMBRANCES

AVAILABLE 

BUDGET % EXPENDED

PUBLIC WORKS  

ENGINEERING 338,296$          225,234$          10,126$                102,936$          70%

PUBLIC WORKS ADMINISTRATION 291,228            201,502            437                       89,289             69%

STREETS 3,356,489         1,441,250         255,604                1,659,635         51% Spring paving starts in April

TRAFFIC ENGINEERING 232,042            156,823            360                       74,859             68%

TRAFFIC SIGNALS 311,018            130,628            46,462                  133,928            57%

BUILDING MAINTENANCE 1,391,472         1,028,708         63,874                  298,891            79%

EQUIPMENT MAINTENANCE 449,907            322,589            717                       126,601            72%

TOTAL PUBLIC WORKS 6,370,452$     3,506,733$      377,579$             2,486,140$     61%

HEALTH AND WELFARE

PUBLIC HEALTH 277,813$          216,505$          -$                     61,308$            78%

VALLEY COMM SERVICES BOARD 162,771            122,078            -                       40,693             75% Quarterly Payments

COMMUNITY POLICY MGMNT TEAM (CSA) 2,670,000         2,110,441         -                       559,559            79%

DEPT OF SOCIAL SERVICES 3,365,376         1,999,567         -                       1,365,809         59%

TAX RELIEF FOR THE ELDERLY 205,000            -                   -                       205,000            0% Real Estate Tax Relief- processed May each year

COMMUNITY WELFARE ASSISTANCE 96,692              96,692              -                       -                   100% Outside Agency Contributions

TOTAL HEALTH AND WELFARE 6,777,652$     4,545,284$      -$                     2,232,368$     67%

EDUCATION -OTHER

EDUCATIONAL CONTRIBUTIONS-BRCC 8,000$              8,000$              -$                     -$                 100% Contribution to Blue Ridge Comm College

TOTAL EDUCATION-OTHER 8,000$             8,000$             -$                     -$                100%

PARKS, RECREATION, LIBRARY, CULTURAL

PARKS AND RECREATION ADMIN 1,220,642$       761,111$          12,137$                447,394$          63%

HORTICULTURE 160,364            114,450            2,000                    43,914             73%

GOLF COURSE 108,343            72,135              222                       35,986             67% Golf now reported in the general fund

COMMUNITY RECREATION ASSISTANCE 20,000              20,000              -                       -                   100%

PARK MAINTENANCE 1,190,247         746,091            12,709                  431,448            64%

COMMUNITY CULTURAL CONTRIBUTIONS 14,000              14,000              -                       -                   100% Outside Agency Contributions

LIBRARY 1,163,756         818,181            43,229                  302,346            74%

TOTAL PARKS, RECREATION, LIBRARY, CULTURAL 3,877,353$     2,545,968$      70,297$               1,261,088$     67%

PLANNING AND COMMUNITY DEVELOPMENT

PLANNING 316,928$          229,126$          6,792$                  81,010$            74%

COMMUNITY DEVELOPMENT ASSISTANCE 327,421            238,550            -                       88,871             73% Outside Agency Contributions

ECONOMIC DEVELOPMENT 645,096            255,342            -                       389,754            40%

TOURISM 405,392            263,919            63,226                  78,247             81%

STAUNTON WELCOME CENTER 53,455              38,168              -                       15,287             71%

TROLLEY OPERATION 63,000              63,000              -                       -                   100%

TOTAL PLANNING AND COMMUNITY DEVELOPMENT 1,811,292$     1,088,105$      70,018$               653,169$        64%



MARCH 31, 2019

GENERAL FUND EXPENDITURES

 REVISED 

BUDGET ACTUAL YTD ENCUMBRANCES

AVAILABLE 

BUDGET % EXPENDED

TRANSFERS TO OTHER FUNDS/NON-DEPARTMENTAL

TRANSFER TO DEBT SERVICE FUND 5,147,750$       4,822,750$        -$                     325,000$          94% Annual Debt Payments

TRANSFER TO CIP FUND 3,391,050         -                   -                       3,391,050         0%

TRANSFER TO EDUCATION FUND 13,200,000       6,600,000         -                       6,600,000         50% Education Transfer to be completed in June

NON-DEPARTMENTAL EXPENDITURES -                   5,111                (5,111)              #DIV/0! Distribution account-account equal to zero at year end

TOTAL TRANSFERS AND NON-DEPARTMENTAL 21,738,800$   11,427,861$   -$                     10,310,939$   53%

TOTAL GENERAL FUND EXPENDITURES 60,715,075$   37,082,987$   782,342$             22,849,745$   62%

FY2019 GENERAL FUND BUDGET

ADOPTED BUDGET 56,595,000$     July 1, 2018

ENCUMBRANCE CARRY FORWARDS 665,939            July 1, 2018

BUDGET AMENDMENT #1 3,454,136$       January 24, 2019

FY2019 REVISED BUDGET 60,715,075$     

FY2019 REVENUES 34,598,613$     

FY2019 EXPENDITURES (37,082,987)$    

FY2019 NET YTD (2,484,374)$      



FY 2015 FY2016 FY2017 FY2018 FY2019 % Change YTD Change

July 318,533.35       336,983.33       333,714.89       324,282.53         359,853.28         11.0% 35,570.75$     

August 295,759.68       342,818.18       331,429.16       325,420.04         353,757.54         8.7% 28,337.50$     

September 316,682.18       334,364.25       345,905.68       335,270.60         364,511.12         8.7% 29,240.52$     

October 329,992.25       355,170.69       329,371.48       314,014.94         368,778.54         17.4% 54,763.60$     

November 381,691.87       353,379.01       331,907.37       324,549.36         367,724.17         13.3% 43,174.81$     

December 399,087.30       405,213.36       402,206.55       392,310.26         416,329.42         6.1% 24,019.16$     

January 278,766.56       287,573.87       290,166.67       299,703.49         301,088.00         0.5% 1,384.51$       

February 286,181.74       294,123.26       295,776.24       295,141.63         

March 326,350.71       349,737.11       353,757.64       357,635.60         

April 341,808.26       336,522.60       333,521.23       303,519.77         

May 368,629.61       333,614.68       343,047.36       479,377.67         

June 345,355.85       350,418.62       348,854.14       372,636.24         

Totals 3,988,839.36$   4,079,918.96$   4,039,658.41$   4,123,862.13$    2,532,042.07$    216,490.85$   

Budget 3,700,000.00$   3,900,000.00$   4,050,000.00$   4,100,400.00$    4,250,000.00$    

Budget Variance 288,839.36$      179,918.96$      (10,341.59)$      23,462.13$         (1,717,957.93)$   

% OF BUDGET 108% 105% 99.7% 100.6%

% CHANGE- YEAR 6.1% 2.3% -1.0% 2.1%

FY2005 3,859,669$     

FY2006 3,847,115$     -0.3%

FY2007 3,975,958$     3.3%

FY2008 3,862,575$     -2.9%

FY2009 3,554,096$     -8.0%

FY2010 3,495,905$     -1.6%

FY2011 3,381,018$     -3.3%

FY2012 3,588,737$     6.1%

FY2013 3,729,201$     3.9%

FY2014 3,760,155$     0.8%

FY2015 3,988,839$     6.1%

FY2016 4,079,919$     2.3%

FY2017 4,039,658$     -1.0%

FY2018 4,123,862$     2.1%

LOCAL SALES TAX - FY2019  - 1% Tax Rate
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6% TAX RATE 6% TAX RATE 6% TAX RATE 7% TAX RATE 7% TAX RATE

FY2015 FY2016 FY2017 FY2018 FY2019 % Change $ Change

July 245,590.00         231,275.49         277,144.75            334,578.70            329,572.70            -1.5% (5,006.00)         

August 271,595.42         276,759.09         296,419.00            341,094.46            409,425.39            20.0% 68,330.93        

September 243,479.62         262,272.64         292,135.16            343,277.21            385,385.11            12.3% 42,107.90        

October 260,468.14         277,731.42         285,660.12            342,809.63            411,876.40            20.1% 69,066.77        

November 248,037.55         260,344.43         274,337.57            312,114.40            359,315.82            15.1% 47,201.42        

December 250,830.60         269,727.57         286,909.42            336,803.99            415,029.83            23.2% 78,225.84        

January 223,920.50         225,700.89         240,970.03            293,064.10            315,041.00            7.5% 21,976.90        

February 228,905.78         253,068.03         251,855.24            301,835.99            370,265.00            22.7% 68,429.01        

March 265,661.67         285,566.17         283,281.51            363,206.78            

April 263,999.18         288,491.69         309,789.07            343,386.30            

May 285,876.82         287,234.01         300,966.20            374,830.10            

June 310,765.09         285,467.00         291,868.85            431,265.13            

Actuals 3,099,130.37$    3,203,638.43$    3,391,336.92$       4,118,266.79$       2,995,911.25$       390,332.77$     

Budget 2,777,000.00      2,990,000.00      3,200,000.00         3,850,000.00         4,112,500.00         

Budget Variance 322,130             213,638             191,337                268,267                (1,116,589)            

% of BUDGET 111.6% 107.1% 106.0% 107.0%

FY2005 1,751,768$    

FY2006 1,841,936$    5.1%

FY2007 2,004,839$    8.8%

FY2008 2,456,629$    22.5%

FY2009 2,304,448$    -6.2%

FY2010 2,344,698$    1.7%

FY2011 2,406,577$    2.6%

FY2012 2,599,776$    8.0%

FY2013 2,732,598$    5.1%

FY2014 2,868,910$    5.0%

FY2015 3,099,130$    8.0%

FY2016 3,203,638$    3.4%

FY2017 3,391,337$    5.9%

FY2018 4,118,267$    21.4%

MEALS TAX HISTORY- RATE INCREASES

JULY 1, 1986 3%

JULY 1, 1994 4%

SEPTEMBER 1, 1998 5% NEW STREET PARKING GARAGE FUNDING
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TAX RATE 5.00% 5.00% 6.70% 6.70% 6.70%

FY2015 FY2016 FY2017 FY2018 FY2019 % CHANGE $ Change

July 38,728$       33,008$       52,799$       63,907$       52,798$       -17.4% (11,109.12)      

August 45,280$       42,662$       67,072$       63,738$       69,287$       8.7% 5,548.71         

September 39,890$       41,273$       61,866$       62,756$       65,785$       4.8% 3,029.09         

October 56,121$       60,092$       85,289$       79,262$       95,600$       20.6% 16,338.36       

November 30,438$       31,690$       51,208$       50,187$       72,869$       45.2% 22,682.71       

December 22,993$       25,056$       35,136$       32,225$       50,208$       55.8% 17,982.90       

January 19,576$       17,704$       25,091$       29,239$       38,856$       32.9% 9,616.84         

February 22,611$       23,844$       31,475$       32,490$       52,085$       60.3% 19,595.12       

March 28,815$       30,648$       43,728$       50,304$       

April 38,493$       42,095$       59,636$       64,326$       

May 49,149$       50,184$       65,931$       72,905$       

June 43,006$       49,921$       61,612$       76,577$       

Actuals 435,098$     448,175$     640,843$     677,917$     497,489$     83,684.61$     

Budget Totals 395,000$     405,000$     540,000$     575,000$     890,000$     

Budget Variance 40,098$       43,175$       100,843$     102,917$     (392,511)$    

% of BUDGET 110% 111% 119% 118% 56%

% CHANGE-YEAR 9.4% 3.0% 43.0% 5.8%

TOTAL 

REVENUE % CHANGE

FY2005 234,684$      

FY2006 263,920$      12.5%

FY2007 348,115$      31.9%

FY2008 383,716$      10.2%

FY2009 376,829$      -1.8%

FY2010 354,239$      -6.0%

FY2011 388,022$      9.5%

FY2012 388,721$      0.2%

FY2013 408,906$      5.2%

FY2014 397,786$      -2.7%

FY2015 435,098$      9.4%

FY2016 448,175$      3.0%

FY2017 640,843$      43.0%

FY2018 677,917$      5.8%

FY 2019 LODGING TAX -  6.7% Tax Rate 
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Meeting Date: 
 

 
May 9, 2019 

 
Staff Member: 

 
Jeanne Colvin  

Item # 
 

 
5 & C 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Budget Office 

 
Council Vision: 
 

 
Responsive, Efficient Government 

 
Subject: 

 
Discussion, Introduction and Public Hearing of an 
Ordinance to Amend the FY2019 Budget Ordinance for 
the City of Staunton by Adding Budget Amendment 
Number Two 
 
Attachment: PDF Budget Amendment 
 

 
Background: The second budget amendment for fiscal year 2019 has been prepared for your 
review and discussion.  The total budget amendment equals $52,095,492.  The introduction and 
public hearing of this ordinance is scheduled for this meeting, and consideration of the ordinance 
is scheduled for May 23, 2019.  
 
City Budget Amendment—$ 51,699,356 
 
The General Fund amendment totals $1,226,420 and includes donated funds, additional state 
revenues, and insurance proceeds.  The amendment appropriates $835,800 from state funds and 
$250,000 from the operating reserve to fund additional expenditures for the Comprehensive 
Services Act program required for additional students served in the program for FY2019.  Other 
state funds include $7,150 for Technology Trust Funds for the Clerk of the Circuit Court, and 
$26,200 for the police department for additional forfeited asset funds received this year.  Donated 
funds include $45,000 for the Library project and $52,290 for entrance improvements to Gypsy 
Hill Park.  An appropriation for insurance proceeds of $9,980 includes repairs to a signal pole.   
 
The City Capital Improvements Fund appropriates $1,789,936 for additional funds from federal 
and state grants for various projects, including the demolition project at Staunton Crossing 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



Development, Central Avenue Improvements Project, and additional paving funds. The 
amendment allocates $2,700,000 from the CIP Undesignated Reserve Account for the projects 
approved in the FY2019-FY2023 Capital Improvement Plan, adopted February 14, 2019.  The 
amendment also transfers $400,000 from the high school reserve to the City Bond Fund for the 
high school renovation project, and transfers $75,000 from the Betsy Bell Picnic Shelter project 
to the Gypsy Hill Park improvements for the tot playground and the sidewalk improvements at the 
pool to replace the equipment and allow for handicap access. 
 
The Bond Fund appropriates $48,615,000 for the high school renovation project.  Appropriations 
include $46 million in bond proceeds issued through Virginia Public School Authority, $1,915,000 
transferred from the School CIP Fund, $400,000 transferred from the City CIP Fund, and 
$300,000 from interest income on the bond proceeds.  The total project budget for the high school 
project is $48,715,000.  The School Cafeteria appropriates $100,000 in the school budget 
amendment to purchase kitchen equipment.  A supplemental budget amendment will be required 
at the completion of this project to account for all interest income on the bond proceeds and any 
expenditures as a result of the interest income.  A reconcilement of the total project funds 
appropriated and expenditures should be completed and stored as part of the permanent debt 
files related to this bond issue. 
 
The Community Development Fund appropriates $50,000 for federal grant funds from the U.S. 
Department of Housing and Urban Development to prepare a citizen participation plan for a new 
entitlement community program. 
 
The Grants Fund appropriates $18,000 for a grant awarded to the Police Department for law 
enforcement training for officers to assist citizens with recommendations for mediation. 
 
 
School Budget Amendment—$396,136 
 
The Education Fund amendment totaling $81,136, appropriates $40,000 for additional state grant 

funds for instructional programs, and $41,136 for general revenues for recovered costs and other 

instructional supplies.  Recovered costs include reimbursement from the high school project Bond 

Fund for the costs of construction managers, and insurance proceeds received for property 

damage.  Additional funds for instructional programs were received for the Thacker Fund at 

Bessie Weller School, and the Seeds of Learning grant from Mary Baldwin University. 

 
The School Capital Improvements Fund 966 amendment totaling $200,000 includes additional 

funds of $200,000 transferred from the City CIP Fund for the FY2019-FY2023 Capital 

Improvement Plan.  The amendment also transfers $1,915,000 from the School CIP Fund to the 

City Bond Fund for the high school project. The total high school project budget is $48,715,000 

with $46,000,000 from bond proceeds issued through Virginia Public School Authority, $300,000 

from interest income on the bonds, $400,000 from the City CIP Fund, $1,915,000 transferred from 

the School CIP Fund and $100,000 from the Cafeteria Fund. 

The State Operated Programs Fund amendment appropriates $15,000 from state funds to 

purchase a driver simulator for the students. 

 
City Manager’s Recommendation: Recommend the ordinance be introduced as presented and 
that City Council conduct the public hearing. 
 



Suggested Motion (to be made before the public hearing is conducted): I move to introduce 
an ordinance amending the fiscal year 2019 budget by adding Budget Amendment Number Two, 
totaling $52,095,492, and that Council conduct a public hearing of the ordinance. 
 
City Manager: Stephen F. Owen 
 

 



Anticipated Revenue

General Revenue 250,000$                              

Recovered Costs 9,980                                   

Miscellaneous Revenue 97,290                                  

Capital Grants and Contributions 869,150                                

Total Revenue 1,226,420$                           

Appropriations

Judicial Administration 7,150$                                  

Public Safety 26,200                                  

Public Works 9,980                                   

Parks, Recreation, Cultural 97,290                                  

Health & Welfare 1,085,800                             

Total Appropriations 1,226,420$                           

Anticipated Revenue

Capital Grants and Contributions 18,000$                                

Total Revenue 18,000$                                

Appropriations

Public Safety 18,000$                                

Total Appropriations 18,000$                                

Anticipated Revenue

Capital Grants and Contributions 1,789,936$                           

Total Revenue 1,789,936$                           

Appropriations

Capital Projects 1,789,936$                           

Total Appropriations 1,789,936$                           

Anticipated Revenue

Capital Grants and Contributions 50,000$                                

Total Revenue 50,000$                                

Appropriations

Operations 50,000$                                

Total Appropriations 50,000$                                

Anticipated Revenue

General Revenues-Bond Proceeds 46,000,000$                         

Interest Income on Proceeds 300,000                                

Transfer from the School CIP Fund 1,915,000                             

Transfer from the City CIP Fund 400,000                                

Total Revenue 48,615,000$                         

Appropriations

Capital Improvements 48,615,000$                         

Total Appropriations 48,615,000$                         

BE IT ORDAINED,  by the City Council of the City of Staunton, Virginia, that the FY2019 Budget is 

amended as follows:

GENERAL FUND

GRANTS FUND

CITY CAPITAL IMPROVEMENTS FUND

COMMUNITY DEVELOPMENT FUND

BOND FUND

Ordinance No.   2019-

AN ORDINANCE TO AMEND

THE FY 2019 BUDGET ORDINANCE

FOR THE CITY OF STAUNTON

BY ADDING BUDGET AMENDMENT NUMBER TWO



Anticipated Revenue

Capital Grants and Contributions 15,000$                                

Total Revenue 15,000$                                

Appropriations

Capital 15,000$                                

Total Appropriations 15,000$                                

Anticipated Revenue

General Revenue 41,136$                                

Capital Grants and Contributions 40,000                                  

Total Revenue 81,136$                                

Appropriations

Operations 81,136$                                

Total Appropriations 81,136$                                

Anticipated Revenue

Appropriation of Prior Year Unassigned Balance 100,000$                              

Total Revenue 100,000$                              

Appropriations

Capital-High School Cafeteria Kitchen Equipment 100,000$                              

Total Appropriations 100,000$                              

Anticipated Revenue

Transfer from the City CIP Fund 200,000$                              

Total Revenue 200,000$                              

Appropriations

Capital Improvements 200,000$                              

Total Appropriations 200,000$                              

GRAND TOTAL BUDGET AMENDMENT NO 2 52,095,492$                      

INTRODUCED:  May 9, 2019

PUBLIC HEARING:  May 9, 2019

Public Hearing Advertisement Date:   April 30, 2019

Approved this _______________day of _______2019

Effective Date: __________________

CERTIFIED:

ATTEST:________________________ Carolyn W. Dull

Suzanne F. Simmons Mayor of Council

Clerk of Council

SCHOOL CIP FUND- 966

STATE OPERATED PROGRAMS FUND

CAFETERIA FUND

EDUCATION FUND



GENERAL FUND

LEDGER CODE REVENUE EXPENDITURE

JUDICIAL ADMINISTRATION

CLERK OF THE CIRCUIT COURT

To appropriate additional Comm of VA  funds from the Supreme 

Court of Virginia 11023-45318-40310 7,150$            

Technology Trust Funds for records management/indexing 11022160-55429-40310 7,150$             

PUBLIC SAFETY

POLICE DEPARTMENT

To appropriate additional state funds from forfeited assets 

received in FY2019

State Forfeited Assets Revenue 11033-45427 26,200$          

State Forfeited Assets Expenditures 11033110-55472 26,200$            

PUBLIC WORKS

TRAFFIC SIGNALS

To appropriate recovered costs from insurance proceeds for 

damages to a signal pole at West Johnson Street/ South Lewis 

Street. 11041-41928 9,980$            

Maintenance and repair to traffic signals 11044150-55348 9,980$             

PARKS, RECREATION, CULTURAL

RECREATION

To appropriate donated funds for entrance improvements and 

other improvements to Gypsy Hill Park.  Improvements include 

restoration of the historic central pier light fixture, new metal 

gateway sign, install new metal fencing, clean limestone walls, 

repaint the Garden Center, reconstruct the roof of several of the 

historic spring boxes, replace the street lights at the entrance 

with historic period lighting, repair the Purviance Tams plaque, 

and install a new sign describing the historic water system of 

Staunton.  Total project estimate is $156,000.  Only $52,290 will 

be spent in FY2019. 11073-41730 52,290$          

Building improvements/ capital outlay 11077110-58399-38300 45,350$            

Building improvements/ capital outlay 11077110-58399-38700 6,940$             

LIBRARY

To appropriate donated funds from the Staunton Library 

Foundation and the Friends of the Library for the library 

renovation project.

Donated funds 11071-41730-39100 45,000$          

Library renovation project 11077510-58311-39100 45,000$            

HEALTH AND WELFARE

COMPREHENSIVE SERVICES ACT

To appropriate additional state and local funds for the 

Comprehensive Services Act

Commonwealth of Virginia revenue 835,800$        

Appropriation of Operating Reserve 250,000$        

Transfer funds from the finance department salary savings (50,000)$          

Transfer funds from risk management savings 11011520-55120 (29,200)$          

Transfer funds from risk management-self insurance collision 11011520-55125 (35,000)$          

Comprehensive Services Act 11055300-55530 114,200$          

Comprehensive Services Act 11055300-55530 1,085,800$       

TOTAL GENERAL FUND 1,226,420$   1,226,420$     

FY 2019  BUDGET AMENDMENT NO. 2

AMOUNT

X:\CITY BUDGET\2019 CITY BUDGET\FY2019 BUDGET AMENDMENTS\FY2019 BIDGET AMENDMENT NO 2\FY2019 BUDGET AMENDMENT NO 2 CITY AND SCHOOLS  CITY



GENERAL FUND REVENUE SUMMARY

General Revenues

Appropriation of Prior Year Fund Balance 250,000$        

Operating Reserve 250,000                      

Recovered Costs 9,980             

Public Works 9,980                          

Miscellaneous Revenue 97,290            

Donations-Recreation 52,290                        

Donations-Library 45,000                        

Capital Grants and Contributions 869,150          

Clerk of the Circuit Court-Supreme Court of Virginia 7,150                          

Police Department 26,200                        

Health & Welfare 835,800                      

Total General Fund Revenues 1,226,420$   

GENERAL FUND EXPENDITURE SUMMARY

Judicial Administration 7,150$            

Public Safety 26,200            

Public Works 9,980             

Health & Welfare 1,085,800       

Parks, Recreation, Cultural 97,290            

Total General Fund Expenditures 1,226,420$   

BUDGET AMENDMENT NO. 1 GENERAL FUND SUMMARY

X:\CITY BUDGET\2019 CITY BUDGET\FY2019 BUDGET AMENDMENTS\FY2019 BIDGET AMENDMENT NO 2\FY2019 BUDGET AMENDMENT NO 2 CITY AND SCHOOLS  CITY



LEDGER CODE REVENUE EXPENDITURE

CITY CAPITAL IMPROVEMENTS FUND

FY2019-FY2023 CAPITAL IMPROVEMENT PLAN

To allocate funds for the Capital Improvement Plan for FY2019-

FY2023 adopted on February 14, 2019. $2,700,000 was approved 

in the FY2019 Budget Amendment Number 1 to be held in reserve 

until the CIP was completed.

CIP Undesignated Reserve (2,700,000)$      

Staunton Crossing Development Project -demolition  39088150-58470 2,000,000$       

Gypsy Hill Park Restrooms Replacement Project  39077210-584** 350,000$          

Transfer to the School CIP Fund  39099600-59394 200,000$          

Greenways Project  39077210-58508 100,000$          

Fire Truck Reserve  39033210-58463 50,000$            

STAUNTON CROSSING/DEMOLITION PROJECT

To appropriate grant funds from the Brownsfield Grant for the 

demolition project at Staunton Crossing  3908**-***** 431,200$        

Staunton Crossing Development Project-demolition  39088150-58470 431,200$          

HIGH SCHOOL PROJECT  

High School Project Reserve  39066800-58490 (400,000)$         

Transfer $400,000 of the $1,300,000 reserve to the City Bond 

Fund for the high school project  39099600-***** 400,000$          

VDOT PRIMARY PAVING PROJECTS

To appropriate additional Commonwealth of Virginia Department 

of Transportation funds for paving projects  39043-45425 974,500$        

Statler Blvd and Staunton Crossing intersections  39044130-58499 158,000$          

Resurface New Hope Road- Rte. 254  39044130-58499 57,500$            

Resurface Statler Blvd 39044130-58499 235,000$          

Resurface Middlebrook Ave  39044130-58499 188,000$          

Resurface Statler Blvd- Rte. 261N  39044130-58499 101,000$          

Resurface Statler Blvd- Rte. 261S  39044130-58499 235,000$          

CENTRAL AVENUE IMPROVEMENTS PROJECT

To appropriate additional federal transportation funds for the 

Central Avenue Improvements Project  39044-46250-70020 384,236$        

To transfer funds from the CIP Street Urban Reserve account for 

the local match  39044130-58456 (150,000)$         

Central Avenue Improvements Project  39044130-58483-70020 150,000$          

Central Avenue Improvements Project  39044130-58483-70020 384,236$          

GYPSY HILL PARK PLAYGROUND EQUIPMENT

To reallocate funds for the Betsy Bell Picnic Shelter to replace the 

Gypsy Hill Park Tot playground equipment to allow for ADA 

improvements

Betsy Bell Picnic Shelter  39077210-58507 (75,000)$          

Gypsy Hill Park Tot Playground  39077210-***** 75,000$            

 TOTAL CAPITAL IMPROVEMENTS FUND 1,789,936$   1,789,936$     

FY 2019  BUDGET AMENDMENT NO. 2

X:\CITY BUDGET\2019 CITY BUDGET\FY2019 BUDGET AMENDMENTS\FY2019 BIDGET AMENDMENT NO 2\FY2019 BUDGET AMENDMENT NO 2 CITY AND SCHOOLS  CITY



LEDGER CODE REVENUE EXPENDITURE

COMMUNITY DEVELOPMENT FUND

HUD ENTITLEMENT COMMUNITY

To appropriate grant funds from the U.S. Department of Housing 

and Urban Development for a new entitlement community 

program to prepare a citizen participation plan.  Total program 

funds equal $354,433, the balance of program funds, $304,433, 

will be appropriated in FY2020.

Federal grant revenue  22083-462** 50,000$          

Professional Services  22088***-***** 50,000$            

 TOTAL COMMUNITY DEVELOPMENT FUND 50,000$        50,000$          

GRANTS FUND

POLICE DEPARTMENT

To appropriate federal grant funds awarded from the Byrne 

Justice Assistance Grant Formula Funds to provide training to law 

enforcement officers to assist citizens with mediation 

recommendations.  21533-46252-40247 18,000$          

Professional Services  21533110-53010-40247 18,000$            

 TOTAL GRANTS FUND 18,000$        18,000$          

 CITY BOND FUND 

 To appropriate bond proceeds and other local funds for 

expenditures for the Staunton High School Renovation Project. 

 Bond Proceeds 39501-41746-73214 46,000,000$   

 Interest Income on Bond Proceeds 39501-41510-73214 300,000$        

 Transfer from the School CIP Fund 39501- 1,915,000$     

 Transfer from the City CIP Fund 39501- 400,000$        

 Construction 39569404-58360-73214 43,037,135$     

 Architect & Engineering  39569404-58354-73214 2,439,150$       

 Project Contingency 39569404-58389-73214 260,293$          

 Construction Testing & Inspection 39569404-58356-73214 563,422$          

 Project Contingency 39569404-58389-73211 1,039,707$       

 Furniture & Fixtures 39569404-58311-73211 980,293$          

 Construction Administration/Management 39569404-58356-73211 170,000$          

 Geotechnical Engineer 39569404-58353-73211 60,000$            

 Asbestos Monitoring Consultant 39569404-58353-73211 40,000$            

 Bond Counsel Fees 39569404-59521-73211 25,000$            

 TOTAL CITY BOND FUND 48,615,000$ 48,615,000$   

FY 2019  BUDGET AMENDMENT NO. 2

X:\CITY BUDGET\2019 CITY BUDGET\FY2019 BUDGET AMENDMENTS\FY2019 BIDGET AMENDMENT NO 2\FY2019 BUDGET AMENDMENT NO 2 CITY AND SCHOOLS  CITY



 CITY GOVERNMENT FUNDS 

GENERAL FUND 1,226,420$     

CAPITAL IMPROVEMENTS FUND 1,789,936$     

COMMUNITY DEVELOPMENT FUND 50,000$          

GRANTS FUND 18,000$          

BOND FUND 48,615,000$   

TOTAL CITY GOVERNMENT FUNDS 51,699,356$ 

EDUCATION FUNDS

EDUCATION FUND 81,136$          

SCHOOL CIP FUND 966 200,000$        

CAFETERIA FUND 100,000$        

STATE OPERATED PROGRAMS FUND 15,000$          

TOTAL EDUCATION FUNDS 396,136$      

TOTAL FY2019 BUDGET AMENDMENT NO. 2 52,095,492$ 

 FY 2019 BUDGET AMENDMENT NUMBER TWO  SUMMARY 
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EDUCATION FUND REVENUES EXPENDITURES

STATE AND FEDERAL GRANT REVENUE/PROGRAMS

COMPETITIVE INNOVATIVE EQUIPMENT GRANT

To appropriate grant funds awarded from the Commonwealth 

of VA CTE Competitive Innovative Program Equipment Grants 

for High Demand Industry Sectors  $           37,500 

Computer equipment 37,500$           

VCU COMMUNITIES OF LEARNING GRANT

To appropriate the balance of grant funds received in FY2018  

for the Communities of Learning Grant 900300-40587-COL  $            1,500 

Education Supplies 91109884-56013-COL 1,500$             

STEM Grant

To appropriate STEM grant funds for teacher recruitment and 

retention. 900300-  $            1,000 

Teacher Incentives 91102187- 1,000$             

TOTAL STATE AND FEDERAL GRANT PROGRAMS  $          40,000 40,000$          

LOCAL GENERAL REVENUE/PROGRAMS

RECOVERED COSTS- CAPITAL PROJECTS

To appropriate funds from the City Bond Fund to reimburse the 

Education Fund for the cost of construction management 

personnel for the high school project.

Recovered Costs- Capital Projects 900100-40410-73211  $           18,000 

Wages 96509095-51130 8,000$             

Overtime 96509095-51182 5,931$             

Life Insurance 96509095-52001 131$                

Health Insurance 96509095-52005 1,300$             

FICA 96509095-52010 765$                

VRS Retirement 96509095-52020 1,568$             

Health Insurance Credit 96509095-52023 120$                

Workers Compensation 96509095-52025 100$                

VEC- Unemployment 96509095-52030 10$                  

Disability Insurance 96509095-52035 75$                  

BESSIE WELLER ELEMENTARY THACKER FUND

To appropriate additional funds received from the Thacker Fund  

for Bessie Weller Elementary School 900100-49302  $            1,375 

Bessie Weller Elementary Thacker Fund 91101181-56109 1,375$             

MARY BALDWIN UNIVERSITY SEEDS OF LEARNING GRANT

To appropriate funds received to purchase educational supplies 900300-40587  $            4,035 

Education supplies 91311195-56013 4,035$             

PROPERTY DAMAGE

To appropriate insurance proceeds for damages to A.R. Ware 

school awning 900100-40510  $           15,765 

Building repair and maintenance 96609083-58298 15,765$           

To appropriate insurance proceeds for damages to a bus 900100-40510  $            1,961 

Vehicle repair and maintenance 93409096-53604 1,961$             

TOTAL LOCAL GENERAL REVENUE/PROGRAMS  $           41,136 41,136$           

TOTAL EDUCATION FUND  $          81,136  $          81,136 

STAUNTON CITY SCHOOLS

FY 2019 BUDGET

AMENDMENT NO. 2



REVENUES EXPENDITURES

SCHOOL CIP FUND 966

Capital Improvement Projects

Transfer from the City CIP Fund- FY2019-FY2023 CIP Plan 200,000$         

Undesignated Reserve K9009000-58100 200,000$          

To reallocate project funds to be transferred to the City Bond 

Fund for the high school renovation project.

Undesignated Reserve K9009000-58100 (1,380,000)$      

McSwain Parking Lot K6209082-58213 (65,000)$          

High School Furniture & Fixture Reserve K6609088-58102 (400,000)$        

Furniture & Fixture Reserve K9009000-58102 (70,000)$          

Transfer funds to the Bond Fund for the high school project K8909095-593* 1,915,000$       

TOTAL SCHOOL CIP FUND 966 200,000$       200,000$        

CAFETERIA FUND

To appropriate unreserved fund balance to purchase a 

dishwasher for the renovated high school cafeteria 100,000$         

Capital Equipment 100,000$          

TOTAL CAFETERIA FUND  $        100,000  $        100,000 

STATE OPERATED PROGRAMS FUND

To appropriate Comm of VA Department of Education funds to 

purchase a driver simulator for the Shenandoah Valley Juvenile 

Detention Center students. 920391-42220 15,000$           

Capital Equipment S1109991-58207 15,000$           

TOTAL STATE OPERATED PROGRAMS FUND  $          15,000  $          15,000 

GRAND TOTAL BUDGET AMENDMENT NO. 2 396,136$       396,136$        

AMENDMENT NO. 2

STAUNTON CITY SCHOOLS

FY 2019 BUDGET



 
 

 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Staff Member: 

 
Billy Vaughn 

 
 
Item # 
 

 
6 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Economic Development 

 
Council Vision: 

 
Built Environment; Responsive, Efficient Government; 
Inclusiveness 
 

 
Subject: 

 
Discussion on the City’s Federal Regulatory 
Requirements as a New HUD Entitlement Community 
 

 
 

Background: On February 26, 2019, the City received official confirmation from the U.S. 
Department of Housing and Urban Development (HUD) that it has been designated as a new 
entitlement community starting with the federal fiscal year 2019.  Under this program designation, 
the City will receive annual allocations from HUD if funded by Congress.  In a letter dated April 
15, the City was notified that Congress appropriated $354,433 for its FY 2019 allocation. 
 
To comply with federal regulatory requirements, the City must prepare a Citizen Participation Plan 
that outlines policies and procedures to maximize citizen involvement in the development of a 5-
Year Consolidation Plan, 2019 Annual Action Plan, and Impediments to Affordable Housing Plan.  
Low and moderate income persons must be encouraged to participate in this process, particularly 
those that reside in areas where HUD assistance may be targeted.  The City must also encourage 
the participation of minorities, non-English speaking persons, and persons with disabilities.    
Participation by nonprofits, community based organizations, public housing agencies, businesses, 
developers, City departments, and faith based organizations should also be encouraged. 
 
During the preparation and adoption of the Consolidation Plan, the City is required to commence 
the collection and assessment of specific information, as well as undertake the following tasks 
and actions: 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



• Conduct a housing and homeless needs assessment, which includes the jurisdiction's 
estimated housing needs, number and types of families in need of housing assistance for 
extremely low income, Iow-to-moderate income, moderate income, and middle income 
families, renters or owners, elderly persons, single persons, large families, persons with 
HIV/AIDS and their families, and persons with disabilities over the next five years; 

• Conduct a homeless needs assessment which describes the nature and extent of 
homelessness: an estimate of the number of persons who are not homeless but require 
supportive housing; and the number of housing units occupied by low and moderate 
income families that contain lead paint hazards; 

• Prepare a housing market analysis; 

• Develop a strategic plan which addresses non-housing community development needs 
and barriers to affordable housing; 

• Prepare an anti-poverty strategy; 

• Confirm that the Citizen Participation Plan, Five Year Consolidation Plan and 2019 Annual 
Action Plan are on 30 day public display for comments; 

• Prepare the 2019 Annual Action Plan for CDBG; 

• Confirm that all CDBG funds are allocated and used on eligible CDBG activity per 24 CFR 
Part 570; 

• Insure that all CDBG projects meets a National Objective per 24 CFR Part 570; and 

• Adopt the Citizen Participation Plan, the Five Year Consolidation Plan and Annual Action 
Plan by City Council prior to submission of the plan to HUD on or before August 16, 2019. 
 

It was recommended by HUD that the City engage with an experienced firm to ensure that the 
City meets federal regulatory requirements.  Last month, utilizing appropriate procurement 
procedures, the City selected and contracted with Mullin & Lonergan Associates (M&L), to assist 
with the development of the FY2019-2023 Consolidation Plan and FY 2019 Annual Action Plan.  
M&L provides professional technical consulting services to communities that receive federal 
entitlement funding from HUD.  In addition to the seven Virginia localities that they serve, they 
have assisted Harrisonburg and Waynesboro with their programs.  William P. Wasielewski, 
Principal-in-Charge and Project Manager for M&L, will be in attendance at City Council’s May 9 
work session to provide an overview of the required steps and actions for the City to meet HUD’s 
August 16, 2019 submission deadline. 

 
City Manager’s Recommendation: Not applicable. 
 
Suggested Motion: Not applicable. 
 
City Manager: Stephen F. Owen 
 

 
 

  
 



 

 

 
 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Doug Guynn  
City Attorney 

 
 
 

 
Item # 
 

 
7 

 
Ordinance # 
 

 
 

 
Department: 
 

 
City Attorney 
 

 
Subject: 

 
Closed Meeting for Consultation and Discussion with 
Legal Counsel for Necessary Legal Advice Regarding 
(a) a Claim Involving a Former Employee of One of the 
City’s Departments or Agencies; and (b) Specific Land 
Use and Zoning Matter Involving Historic Preservation 
 

 
 
Suggested Motion:  

 
Before the closed meeting: I move to enter a closed meeting for consultation and 
discussion with legal counsel for necessary legal advice regarding (a) a claim 
involving a former employee of one of the City’s departments or agencies; and (b) 
specific land use and zoning matter involving historic preservation, pursuant to 
Virginia Code Section 2.2-3711(A)(8). 

 
Second.  Discussion.  Vote – Clerk of Council to poll members of Council. 
 
After the closed meeting: I move that Council reconvene in an open meeting and 
certify to the best of each member’s knowledge that only lawfully exempted public 
business matters were discussed and that only public business matters as identified 
in the closed meeting motion were heard, discussed or considered in the meeting. 
 

           Second.  Discussion.  Vote – Clerk of Council to poll members of Council. 
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WHEREAS,  walking and bicycling have been important parts of the lives of many Americans for 

more than a century, and today City of Staunton residents of all ages engage in 

walking and bicycling for transportation, recreation, fitness, and fun; and 

WHEREAS,  walking and bicycling offer independent mobility for Stauntonians traveling between 

work, school, and home, and, when used as means of transportation, benefit all 

residents of Staunton by easing traffic congestion, reducing air pollution, and saving 

highway construction dollars; and 

WHEREAS,  walking and bicycling are recognized as activities that can reduce the onset of chronic 

disease and reduce childhood obesity, and their consideration in transportation and 

land use planning will help create a healthier and more active community in Staunton; 

and 

WHEREAS,  walking and bicycling offer a unique perspective from which residents and visitors 

may discover Staunton’s natural beauty, history, and culture; and 

WHEREAS,  Bike and Walk to Work Day provides an opportunity to increase public awareness of 

the many benefits of walking and bicycling, to promote pedestrian and bicyclist safety, 

and to encourage walking and bicycling; 

NOW, THEREFORE, BE IT PROCLAIMED by Staunton City Council that May 17, 

2019, is hereby designated as 

Bike and Walk to Work Day 

in the City of Staunton, and Council recognizes, with great appreciation, the efforts of the Staunton Bicycle 

and Pedestrian Advisory Committee to foster a more bicycle and pedestrian friendly community. 

Adopted this 9th day of May, 2019.  

 

 

 

  

CITY OF STAUNTON, VIRGINIA 

Proclamation 
Bike and Walk to Work Day 

May 17, 2019 

_____________________________________ 

CAROLYN W. DULL, MAYOR 

 

 

 
 
 ATTEST: ____________________________ 

      CLERK OF COUNCIL 

  

 



 

 

 

 

 

 

 

WHEREAS,  in 1962, President John F. Kennedy signed the Joint Resolution entitled “Joint 

Resolution to authorize the President to proclaim May 15 of each year as Peace 

Officers Memorial Day and the calendar week of each year during which such May 

15 occurs as Police Week;” and 

WHEREAS,  annually thereafter, the President of the United States has issued a proclamation 

designating May 15 as Peace Officers Memorial Day, in honor of those law 

enforcement officers who, through their courageous deeds, have lost their lives or 

have become disabled in the performance of duty; and 

WHEREAS,  the President has further designated the calendar week during which May 15 occurs 

as Police Week, in recognition of the service given by the men and women who, night 

and day, protect us through enforcement of our laws; 

WHEREAS,  law enforcement officers, including the dedicated members of the Staunton Police 

Department, serve with distinction in communities across the United States; 

WHEREAS,  it is important that all citizens know and understand the duties, responsibilities and 

sacrifices of their law enforcement officers and the hazards that they encounter, and 

that those officers recognize their duty to serve by safeguarding life and property and 

protecting them against violence and disorder; 

WHEREAS,  the men and women of the City of Staunton Police Department unceasingly provide a 

vital public service; 

NOW, THEREFORE, BE IT PROCLAIMED by Staunton City Council that May 15, 

2019, is hereby designated as 

Peace Officers Memorial Day 

And the week of May12–18, 2019 is designated as  

National Police Week 

in the City of Staunton to recognize the honorable service of all law enforcement officers, including 

CITY OF STAUNTON, VIRGINIA 

Proclamation 
Peace Officers Memorial Day 

and National Police Week 



those who have lost their lives or have become disabled in the performance of duty, in our community 

and communities across the nation. 

Adopted this 9th day of May, 2019.  

 

 

 

  

_____________________________________ 

CAROLYN W. DULL, MAYOR 

 

 

 
 

 ATTEST: ____________________________ 

      CLERK OF COUNCIL 

  

 



Minutes of City Council Work Session – April 11, 2019 1 

City Council 1 

WORK SESSION 2 

April 11, 2019 3 

5:15 p.m. 4 

 5 

Council Members Present: Mayor Dull, Vice Mayor Kier, Council Members Curren, Harrington, 6 

Holmes, Oakes, and Mead. 7 

 8 

School Board Members Present: Chairman Lobb, Members Boyle, McCurdy, Poulson, Venable, 9 

and Wratchford.  Also present, Dr. Garett Smith, Division Superintendent. 10 

 11 

Mayor Dull called the meeting of City Council to order. The invocation/moment of silence was 12 

given by Dr. Curren. 13 

 14 

Chairman Lobb called the meeting of the Staunton City School Board to order. 15 

 16 

1. Consideration of Work Session and Regular Meeting Agendas 17 

 18 

Consistent with Procedural Memorandum No. 3, the agendas were presented for Council 19 

consideration. 20 

 21 

Ms. Mead moved to approve the Work Session agenda and the Regular Meeting agenda as 22 

presented. 23 

 24 

The motion was seconded by Mr. Holmes and carried unanimously as follows: 25 

 26 

  Dr. Curren  aye  Mayor Dull  aye  27 

  Mr. Holmes  aye  Vice Mayor Kier aye 28 

  Dr. Harrington  aye  Ms. Mead  aye 29 

  Ms. Oakes  aye   30 

            31 

2.  Budget Work Session-Discussion of Fiscal Year 2020 School Board Budget 32 

 33 

Steve Owen, City Manager, introduced Dr. Garett Smith, School Division Superintendent, who 34 

made a presentation. 35 

 36 

Dr. Smith thanked City Council for their efforts in getting the high school renovation projection 37 

moving forward.  He noted cuts in the final bid would not sacrifice quality for the project.   38 

 39 

Dr. Smith highlighted the following regarding the FY2020 School Board budget: 40 

 41 

• New Positions – 2 Assistant Principal positions at both secondary schools, 2 teachers at 42 

Genesis. 43 

• Alternative Suspension Center. 44 

• Career Pathways/CTE offerings – current and future class possibilities. 45 

 46 

Discussion ensued among members of City Council and the School Board. 47 

 48 



Minutes of City Council Work Session – April 11, 2019 2 

Mayor Dull thanked Dr. Smith and School Board Members for attending the work session.  The 49 

meeting of the Staunton City School Board was adjourned. 50 

 51 

Mayor Dull stated Council members could now discuss issues related to the City’s budget.  Ms. 52 

Oakes asked for several points of order, which were discussed by members of Council.  Mayor 53 

Dull sought guidance from Doug Guynn, City Attorney, who advised Council concerning the 54 

ability to make changes to the agenda during the meeting.   55 

 56 

Ms. Mead moved to withdraw her motion to approve the agenda of the Work Session to include a 57 

discussion of the general City budget. 58 

 59 

The motion was seconded by Mr. Holmes and carried as follows: 60 

 61 

  Mayor Dull  aye  Dr. Curren  aye  62 

  Vice Mayor Kier aye  Ms. Oakes  no 63 

  Dr. Harrington  aye  Ms. Mead  aye 64 

  Mr. Holmes  aye   65 

 66 

Mayor Dull called on Mr. Owen for remarks regarding the budget. 67 

 68 

Mr. Owen stated he was filling in for Jeanne Colvin, Budget Manager.  He referred to points 69 

relative to the proposed ordinances on the Regular Meeting agenda that he had discussed with Ms. 70 

Colvin. 71 

 72 

Mr. Owen stated there is potentially another Budget Work Session scheduled for April 18, 2019.  73 

He noted Council would need to give direction to staff if there were changes to be made to the 74 

budget in order to have it prepared for its adoption on April 25, 2019. 75 

 76 

Mr. Owen referred Council members to a handout which showed options for reducing the tax rate, 77 

if Council was inclined to do so.  He noted Council had increased the real estate tax rate $0.02 78 

several years ago to start building the reserve to renovate the high school.  Mr. Owen stated with 79 

the reassessment done this year, the property values increased overall in the City by 7-8%.  He 80 

noted the effective tax rate increase, which Council heard on March 28, 2019, was the equivalent 81 

of $0.06.   82 

 83 

Discussion ensued among Council members and City staff regarding the proposed tax rate cuts, 84 

utility rate increases and recycling services.  Also discussed were employee salary increases, hiring 85 

new employees in different positions, and the Parking Fund. 86 

   87 

3.    Closed Meeting for Consultation with Legal Counsel for Necessary Legal-Related 88 

Advice and Discussion Pertaining to (a) Specific Land Use and Zoning Matters; and (b) 89 

a Claim Involving a Former Employee of One of the City’s Departments or Agencies 90 

 91 

Ms. Oakes moved to enter a closed meeting for consultation with legal counsel for 92 

necessary legal-related advice and discussion pertaining to (a) specific land use and zoning 93 

matters; and (b) a claim involving a former employee of one of the City’s departments or 94 

agencies, pursuant to Virginia Code § 2.2-3711(A)(8).  95 

 96 

The motion was seconded by Ms. Mead and carried unanimously as follows: 97 
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 98 

  Mr. Holmes  aye  Vice Mayor Kier aye  99 

  Dr. Harrington  aye  Ms. Mead  aye 100 

  Ms. Oakes  aye  Dr. Curren  aye 101 

  Mayor Dull  aye   102 

 103 

Ms. Oakes moved that Council reconvene in an open meeting and certify to the best of each 104 

member’s knowledge that only lawfully exempted public business matters were discussed and that 105 

only public business matters as identified in the closed meeting motion were heard, discussed or 106 

considered in the meeting. 107 

 108 

The motion was seconded by Dr. Harrington and carried unanimously as follows: 109 

 110 

  Dr. Harrington  aye  Ms. Mead  aye  111 

  Ms. Oakes  aye  Dr. Curren  aye 112 

  Mayor Dull  aye  Mr. Holmes  aye 113 

  Vice Mayor Kier aye   114 

  115 

The work session adjourned at 7:07 p.m. 116 

 117 

 118 

 119 

 120 

 121 

       _________________________________ 122 

                   Suzanne F. Simmons 123 

                      Clerk of Council   124 
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REGULAR MEETING OF STAUNTON CITY COUNCIL 1 

Thursday, April 11, 2019 2 

7:30 p.m. 3 

Council Chambers 4 

                        5 

PRESENT:  Mayor Carolyn W. Dull  6 

 Ophie A. Kier, Vice Mayor 7 

 James L. Harrington 8 

 R. Terry Holmes 9 

 Erik D. Curren 10 

 Andrea Oakes  11 

 Brenda O. Mead 12 

 13 

ALSO PRESENT: Stephen F. Owen, City Manager 14 

 Steven Rosenberg, Deputy City Manager 15 

 Douglas L. Guynn, City Attorney 16 

 Suzanne F. Simmons, Clerk of Council    17 

 18 

Mayor Dull called the meeting to order.  The Pledge of Allegiance was recited in unison.  19 

 20 

MAYOR’S REPORT 21 

  22 

Mayor Dull stated she had recently attended the ribbon cutting at the new location for the 23 

Children’s Advocacy Center on Greenville Avenue.  She also attended the groundbreaking 24 

ceremony at The Legacy Memory Care Neighborhood.  Mayor Dull noted Earth Day is Saturday, 25 

April 13, and will be celebrated at Gypsy Hill Park.  Also, Kites and Critters will be held on 26 

Sunday, April 14, 2019. 27 

 28 

Mayor Dull read the following Proclamation and presented it to Ginny Newman, Executive 29 

Director of the Central Shenandoah Valley Office on Youth and two CASA representatives. 30 

 31 

PROCLAMATION 32 

 33 

 34 

WHEREAS,  preventing child abuse and neglect is a solution that requires involvement 35 

among people throughout the community; and 36 

WHEREAS,  child maltreatment occurs when people find themselves in stressful 37 

situations, without community resources, and don’t know how to cope; and 38 

WHEREAS,  in 2018 there were 281 investigations of child abuse or neglect in Staunton 39 

city; and  40 

WHEREAS,  there are 61 Staunton city children currently in foster care; and  41 

WHEREAS,  the majority of child abuse cases stem from situations and conditions that 42 
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are preventable in an engaged and supportive community; and  43 

WHEREAS,  all citizens should become involved in supporting families in raising their 44 

children in a safe, nurturing environment, and there are 45 foster/adoptive 45 

families in our area; and 46 

WHEREAS, effective child abuse prevention programs succeed because of partnerships 47 

created among Shenandoah Valley Social Services, the Children’s 48 

Advocacy Center, the Office on Youth, schools, faith communities, civic 49 

organizations, law enforcement agencies and the business community; and  50 

NOW, THEREFORE, BE IT PROCLAIMED by Staunton City Council that April, 51 

2019, is hereby designated as 52 

Child Abuse Prevention Month 53 

in the City of Staunton, and Staunton City Council calls upon all citizens, individually and 54 

through organizations with which they are affiliated, to increase their participation in our efforts 55 

to support families, thereby preventing child abuse and strengthening the communities in which 56 

we live.  57 

Adopted this 11th day of April, 2019.  58 

/s/Carolyn W. Dull 59 

CAROLYN W. DULL, MAYOR 60 

 61 

 62 

 63 

ADDITIONAL ITEMS BY MEMBERS OF COUNCIL 64 

Ms. Mead gave directions for the Kites and Critters event being held on Bells Lane. 65 

Vice Mayor Kier stated the 3rd annual Breaking Bread would be held on Saturday, April 13, 66 

2019.  He invited the public to attend and talk about issues in today’s society.  He also spoke to 67 

the 4th grade class at A.R. Ware Elementary School and talked about Staunton during the 1950’s 68 

and 1960’s.  He noted the students’ questions were really phenomenal.   69 

REGULAR MEETING 70 

 71 

A.     Public Hearing of an Ordinance to Establish a Budget for FY2020 (July 1, 2019 – 72 

         June 30, 2020)  73 

 

 ATTEST: /s/Suzanne F. Simmons    

CLERK OF COUNCIL 

  

 



Minutes of Staunton City Council Meeting                           April 11, 2019                      Page No. 3 

 

 

 

 

          74 

Steve Owen, City Manager, stated his proposed FY 2020 budget was presented at the regular 75 

meeting on March 28, 2019.  He noted Council held a work session with the Staunton School 76 

Board earlier tonight. 77 

 78 

Mr. Owen stated there would not be a vote on the budget at tonight’s meeting.  He noted Council 79 

would be receiving public comments on three ordinances to follow.  Mr. Owen stated these are 80 

companion ordinances which go with the budget ordinance and together would implement the 81 

spending plan for the next fiscal year that begins July 1, 2019.   82 

 83 

Mr. Owen stated the budget is $120,466,740 for all funds.  He noted approximately half of that 84 

amount is the General Fund, and other miscellaneous funds, including Stormwater, Cafeteria, 85 

Parking, Environmental, Water and Sewer, and Textbook Funds, make up the other half of the 86 

proposed budget.   87 

 88 

Mr. Owen stated $0.01 on the tax rate this year is the equivalent of $203,662.  He noted there had 89 

been talks in the work sessions about the possibility of lowering the tax rate.  He stated the budget 90 

that he has proposed has the tax rate staying the same.  Mr. Owen stated the effect of the 91 

reassessment is equivalent to a $0.06 real estate tax increase since property values increased.   92 

 93 

Mr. Owen stated the budget proposes 308 full-time employees, an increase of three, over the 94 

current fiscal year.  He noted two of these employees are in the Water Fund, and one is in the 95 

General Fund.  He stated a 3% raise for all City employees – full-time and part-time – is proposed.   96 

 97 

Mr. Owen stated cuts over $2.2 million were made to balance the proposed budget.  He noted 98 

equipment cost requests were $1.1 million, and $348,000 was funded and $707,075 worth of 99 

equipment was cut from the operational budget.  100 

 101 

Mr. Owen stated Council is scheduled to consider this ordinance, as well as the other three 102 

ordinances, tonight, and another budget work session is scheduled for April 18, 2019.  He stated 103 

Council would be voting on the proposed FY2020 budget at the April 25, 2019 meeting.  104 

 105 

The Public Hearing was opened. 106 

 107 

Baldwin Jennings, 332 Sharon Lane, stated he was in favor of the 3% pay raise for employees, but 108 

did not feel it should be offered to upper management employees. 109 

 110 

Jim Palmer stated he was considering relocating to Staunton from Northern Virginia.  He asked if 111 

the budget income matched expenditures.  Mayor Dull stated it did and welcomed him to Staunton. 112 

 113 

Richard Bolstein, 113 Oak Terrace, questioned the amount for the school renovation project and 114 

whether it had been finalized.  Mayor Dull stated that involved the School Board’s budget but 115 

negotiations continued.  She further stated Council had voted to issue the bonds with a favorable 116 

interest rate of 3.38%.  Mayor Dull noted this would not result in any additional debt service.  Mr. 117 

Bolstein asked if 30-year bonds were being issued.  Mayor Dull stated that was correct, and the 118 

debt would be paid off at the end of that time period.  Mr. Bolstein commended Council for their 119 

hard work.   120 
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Tresania, resident of Staunton, asked how often the 3% salary increase was given.  Mr. Owen 121 

stated Council has provided a raise in almost every budget year except for several years during the 122 

recession.  He noted this is a one-year spending plan and included one raise with Council’s 123 

approval.  She asked whether it was the same percentage every year.  Mr. Owen stated it was not 124 

and varies.  She stated she did not agree that the raise should be for everyone.   125 

 126 

Lance Barton, 252 Oak Hill Road, referred to salaries paid to the Mayor and Council members 127 

noting that members aren’t compensated nearly enough for all that they do for the City.   128 

 129 

There being no one else wishing to speak, the Public Hearing was closed. 130 

    131 

B. Public Hearing of an Ordinance to Increase Water User Fee 132 

             133 

Tom Sliwoski, Director of Public Works, stated the proposed FY2020 budget includes a 5% water 134 

rate increase, effective July 1, 2019, for water consumption.  Under that proposal, water rates 135 

would increase to $3.68/100 cubic feet from $3.50/100 cubic feet.  The bulk water rate is also 136 

proposed to increase from $8.75 to $9.20 per 750 gallons of water purchased in bulk quantities 137 

from the treatment plant.  Mr. Sliwoski stated the water deposit, required under City Code for 138 

renters, would increase from $100 to $150 to cover balances on final bills. 139 

 140 

Mr. Sliwoski stated the proposed increase would cost a family of four an additional $2.52 per bi-141 

monthly billing cycle, based on an average bi-monthly consumption of 14/100 cubic feet, or $15.12 142 

annually.   143 

 144 

Mr. Sliwoski stated the increase is necessary to cover the increasing operating costs and capital 145 

costs and to replace/repair major water system infrastructure.  He noted the main reason for this is 146 

to make improvements at Gardner Spring.  He noted weather patterns are changing, and Gardner 147 

Spring is located in a flood plain and is approximately 70 years old.   148 

 149 

Mr. Sliwoski stated the proposed budget includes capital expenditures of $762,000 for water line 150 

replacements, $250,000 to paint the Shutterlee Mill water storage tank and funding for one dump 151 

truck. 152 

 153 

Mr. Sliwoski stated a draft ordinance to increase the water user fee, effective July 1, 2019, was 154 

introduced at Council’s regular meeting on March 28, 2019.  He noted the ordinance is scheduled 155 

for Council’s consideration during the regular meeting on April 25, 2019. Mr. Sliwoski stated a 156 

public hearing is scheduled to be held during tonight’s meeting. 157 

 158 

Ms. Mead asked Mr. Sliwoski if the water deposit is only charged to rental customers and not 159 

homeowners.  Mr. Sliwoski stated that was correct.   160 

 161 

Mayor Dull asked for clarification on how much water Gardner Spring provided the City.  Mr. 162 

Sliwoski stated the spring could produce as much as 7 million gallons per day.  The dams typically 163 

bring in 2 million gallons a day by gravity.  He noted if the pipeline should break, then the City 164 

would have to rely on Gardner Spring.  Mr. Sliwoski stated if Gardner Spring were to go down 165 

and it was during summer for an extended period of time, then only 2 million gallons of water 166 

would be brought in from the dam, which could present a problem.  167 
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 168 

The Public Hearing was opened. 169 

 170 

There being no one wishing to speak, the Public Hearing was closed. 171 

 172 

C. Public Hearing of an Ordinance to Increase Refuse and Recycling Rates 173 

 174 

Mr. Sliwoski stated the FY2020 budget proposal includes a 15% increase in refuse and recycling 175 

rates, effective July 1, 2019, to provide sufficient revenue for operating and capital expenses for 176 

the Environmental Fund.  He noted the proposed budget would use $350,000 from fund balance 177 

to cover the remaining deficit in revenues and to reduce the amount of the rate increase from the 178 

actual 20% needed to fund the operation to 15%. 179 

 180 

Mr. Sliwoski stated the rate increase is driven by costs at the landfill.  He noted over the next five 181 

years, under their Capital Improvement Plan, there is a $3 million cost to construct and open Phase 182 

5 of the landfill.   He stated there are also capital expenditures for new equipment of approximately 183 

$3 million.   184 

 185 

Mr. Sliwoski stated the proposed increase for residential customers is $2.48 per month, or $4.96 186 

per bi-monthly billing cycle. 187 

 188 

Mr. Sliwoski stated the draft ordinance was introduced at Council’s regular meeting on March 28, 189 

2019.  He noted the ordinance will be scheduled for Council’s consideration during the meeting 190 

on April 25, 2019.  He stated a public hearing is scheduled for tonight’s meeting on the matter of 191 

the budget increase and the Environmental Fund. 192 

 193 

The Public Hearing was opened. 194 

 195 

Baldwin Jennings, 332 Sharon Lane, asked for clarification as to which items would be picked up 196 

curbside for recycling.  Mayor Dull stated only plastic products would not longer be picked up.  197 

He wondered whether it would be cost effective to stop curbside pickup.  Mayor Dull stated the 198 

rate increase was still necessary for other refuse pickup.   199 

 200 

Richard Bolstein, 113 Oak Terrace, stated he felt recycling needed to be kept as much as possible 201 

and hopefully a solution to the plastic situation could be found.  He noted consumers should try 202 

and reduce plastic consumption and educating the public might help. 203 

 204 

Mayor Dull stated educational material on recycling would be presented at the Earth Day event 205 

being held on Saturday, April 13, 2019, at Gypsy Hill Park.   206 

 207 

Eric Milnes, 30 Oak Lane, asked if there were any solutions to the plastic problem that the City 208 

could research.   209 

 210 

Mr. Holmes stated he was trying to replace as many plastic items as possible at his business.  He 211 

noted paper products are more expensive and cost prohibitive for business owners and consumers.    212 

 213 

There being no one else wishing to speak, the Public Hearing was closed. 214 



Minutes of Staunton City Council Meeting                           April 11, 2019                      Page No. 6 

 

 

 

 

 215 

Mayor Dull again urged citizens to attend the Earth Day event.  216 

 217 

Ms. Mead stated this is a national problem and solutions would come from everyone working 218 

together.  She noted hemp production could play a big part in the future for replacing plastic 219 

products.   220 

 221 

D. Public Hearing of an Ordinance to Increase Sewer Connection Fees 222 

 223 

Mr. Sliwoski stated during its work session on March 28, 2019, he had briefed Council on utility 224 

connection fees and facility fees, and recommended an increase in sewer connection fees.   225 

 226 

Mr. Sliwoski stated the City has a flat fee system for all utility connections.  He noted the current 227 

sewer connection fee is $2,100 and was last adjusted in 2007. 228 

 229 

Mr. Sliwoski stated in 2018 there were 11 sewer connections.  He noted the average sewer 230 

connection cost was $3,855.  The running average for the last three years has been $3,115.  231 

 232 

Mr. Sliwoski stated staff is recommending that sewer connection fees be increased to $3,100, but 233 

over a course of a two-year period.  For FY2020, sewer connection fees would increase by $500 234 

to $2,600; in FY2021, sewer connection fees would increase by another $500 and ultimately 235 

reach $3,100.  No increase in water connection fees is recommended.  236 

 237 

Mr. Sliwoski stated a draft ordinance was introduced at Council’s regular meeting on March 28, 238 

2019.  He noted the ordinance is scheduled for Council’s consideration during the meeting on April 239 

25, 2019.  He stated a public hearing is scheduled to be held during tonight’s meeting.   240 

 241 

Mr. Sliwoski clarified that this is typically for new construction, if a resident has never had sewer 242 

connections or the line needs to be totally replaced.   243 

 244 

Dr. Harrington asked how many connection fees are involved when a new apartment complex is 245 

built within the City.  Mr. Sliwoski stated it’s typically one connection based on the size of the 246 

meter with submeters possible.  He noted it is up to the landlord.   247 

 248 

The Public Hearing was opened. 249 

 250 

Tresania, resident of Staunton, asked about the hookup fee for water and sewer.  She wanted to 251 

know if the fees could be reduced for an existing property owner who currently does not have 252 

access.  Mr. Sliwoski explained the facility fee and connection fee process to her.  Mayor Dull 253 

noted if this was an issue about a specific property, then she suggested a one-on-one discussion be 254 

held.  Mayor Dull stated she had recorded her concerns. 255 

 256 

There being no one else wishing to speak, the Public Hearing was closed. 257 

 258 

Matters from the City Manager 259 

 260 

Mr. Owen stated he had nothing to report. 261 
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Matters from the Public 263 

 264 

There was no one wishing to speak.  265 

 266 

Adjournment 267 

 268 

There being no further business to come before Council, the meeting adjourned at 8:20 p.m.             269 

 270 

          271 

__________________________ 272 

        Suzanne F. Simmons 273 

            Clerk of Council 274 
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City Council 

BUDGET WORK SESSION 

April 18, 2019 

5:30 p.m. 

 

Council Members Present: Mayor Dull, Vice Mayor Kier, Council Members Curren, Harrington, 

Holmes, Mead and Oakes. 

 

The Mayor called the meeting of City Council to order. 

 

A motion was properly made and seconded to appoint Steven L. Rosenberg as Acting Clerk of 

Council for this work session, and that Mr. Rosenberg be authorized to take, prepare and sign 

minutes of the session. 

 

The motion carried as follows: 

 

  Vice Mayor Kier aye  Dr. Harrington  aye 

  Mayor Dull  aye  Ms. Oakes  aye 

  Dr. Curren  aye  Ms Mead  aye 

  Mr. Holmes  aye 

 

Steve Rosenberg, Deputy City Manager, recognized Jeanne Colvin, Budget Manager, to review 

matters related to the proposed budget for FY2020. 

 

Ms. Colvin briefly reviewed responses to questions posed previously by Ms. Mead in an email to 

staff. 

 

Council members and staff engaged in a discussion concerning the possible closure of Gypsy Hill 

Golf Course.  A consensus was reached to explore the possibility during FY2020, with any closure 

to occur in a subsequent fiscal year. 

 

Ms. Colvin reviewed with Council options available to achieve a reduction of the real estate tax 

rate.  Council members indicated preliminary their desire to reduce the rate by .02/100, funding 

the cut, as further detailed in Attachment 1, by: 

 

• reducing debt service transfer due to low interest rate ($50,000); 

• cutting the school budget ($100,000) 

• cutting recreation playground equipment ($50,000) 

• cutting assessor’s office software upgrade ($88,100) 

• cutting public works brine machine/salt spreader kits ($88,000) 

• reducing city manager compensation package ($10,000); 

• reducing city council special expenses ($10,000); and 

• cutting another $3,900 to be identified by Ms. Colvin. 

 

Council members posed questions about and discussed additional positions requested by the Clerk 

of the Circuit Court and the Sheriff. 

 

The work session adjourned at 6:25 p.m. 
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       __________________________________ 

       Steven L. Rosenberg, 

       Acting Clerk of Council  



FY2020 BUDGET

APRIL 18, 2019 BUDGET WORKSESSION

TAX RATE CUT OPTIONS:

A. 1 CENT TAX RATE CUT:

1) REDUCE DEBT SERVICE TRANSFER DUE TO LOW INTEREST RATE 50,000$           

2) SCHOOL BUDGET CUT 100,000$         

3) CUT RECREATION PLAYGROUND EQUIP/USE CIP BETSY BELL PICNIC SHELTER 50,000$           

200,000$         

B. 1 CENT TAX RATE CUT:

OPTIONS TO CUT = $200,000

1) ASSESSOR'S OFFICE SOFTWARE UPGRADE-USE CIP SOFTWARE RESERVE 88,100$           

2) PUBLIC WORKS BRINE MACHINE/SALT SPREADER KITS 88,000$           

3) BUILDING MAINTENANCE- CUT CARPET REPLACEMENT $38,000 -BALANCE = $14,100 23,900$           

4) DELAY CITY PAY INCREASE TO OCTOBER 1, 2019 ($30,875/MONTH) 92,625$           

5) GOLF COURSE- CLOSE COURSE/OPERATIONS 113,137$         

6) PLANNING-ZONING ORDINANCE REVISIONS- PROFESSIONAL SERVICES 50,500$           

7) MANAGEMENT STAFF RETREAT 5,000$             

8) REDUCE CITY MANAGER COMPENSATION PACKAGE 10,000$           

9) CITY COUNCIL SPECIAL EXPENSES- $30,000 -CUT $10,000 - BALANCE = $20,000 10,000$           

481,262$         

TOTAL OPTIONS 681,262$         

P:\2019\05092019\WS04182019 Attach #1  APRIL 18 2019



 

 

 
 

 

 

 
Meeting Date: 
 

 
May 9, 2019 

 
Staff Members: 

 
Rodney Rhodes 

Tim Hartless 
 

 
Item # 
 

 
A 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Community Development — Planning and Zoning 

 
Council Vision: Built Environment 

 
Subject: 

 

Public Hearing and Consideration of a Request by 
JMB Investment Company LLC, for a Special use 
Permit under the provisions of SCC 18.65.020(2), Uses, 
of the B-3 Planned Business District, of Title 18 
Zoning, of the Staunton City Code.      
 

 
Background: JMB Investment Company LLC, is requesting a Special Use Permit to construct a 
retail store (Dollar General) at 1930 and 1932 Springhill Road.   In 2006, both of these properties 
were rezoned from R-1, Low Density Residential, to B-3, Planned Business.  In a B-3, Planned 
Business District, all uses of the property must be approved by Special Use Permit. The property 
was most recently used as a business office for Premiere Movers and a Special Use Permit was 
recommended by Planning Commission and approved by City Council in July of 2017.   
 
Review:  The property is located on Springhill Road near the intersection of VA Route 262, 
Woodrow Wilson Parkway, which is a Virginia Department of Transportation (VDOT) owned and 
maintained highway, and the City’s border with Augusta County.  As a courtesy, staff has shared 
the application with both Augusta County staff and VDOT staff.   
 
The City of Staunton, Virginia, Comprehensive Plan 2010 – 2030 designates this area as Planned 
Business.  It describes Planned Business as follows:  
 

These areas are suitable for commercial development but need careful controls to 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 

 

ensure compatibility with adjacent land uses. 
 
Policies 
The maintenance of functional and aesthetic integrity should be emphasized in 
review of applications for development and should address such matters as: control 
of access; use of service roads or reverse frontage development; landscaping and 
buffering; parking; setback; signage; lighting; and aesthetics of exterior features 
including building mass and height; architectural facades, and site orientation. 

 
Section 18.65.020(2) of the Staunton City Code notes the following requirements for a Special 
Use Permit in the B-3 District: 
 

There shall have been filed with the Planning Commission a written application for 
approval of a contemplated use within said district, which application shall be 
accompanied with the following information: 

(a) A plot plan indicating the location of present and proposed buildings, 
driveways, parking lots, landscaping, screening, and other necessary uses. 

(b) Preliminary architectural plans for the proposed building or buildings. 

(c) A description of the business operations proposed in sufficient detail to 
indicate the effects of those operations in producing excessive auto or traffic 
congestion or problems of noise, glare, odor, fire, or safety hazards, or other 
factors detrimental to the health, safety, and welfare of the area. 

(d) Engineering or architectural plans for the handling of any of the problems 
of the type outlined in subsection (2)(c) of this section, including the handling 
of storm water and sewers and necessary plans for the controlling of smoke 
or other nuisances such as those enumerated under subsection (2)(c) of this 
section. 

(e) Any other information the planning commission or city council may need 
to adequately consider the effect that the proposed uses may have upon the 
area, and/or the cost of providing municipal services to the area. 

 
A plot plan was submitted and is included in your packet.  Public sewer is not available for this site 
and the applicant is working with the Virginia Department of Health and the Virginia Department of 
Environmental Quality to obtain approval of a private sewage disposal system.  Staff reviewed a 
preliminary lighting plan for and requested changes be made to reduce light levels at the property 
line along Springhill Road.  A revised lighting plan was submitted and staff has conducted a 
preliminary review and at it appears that lighting levels are acceptable.  A floor plan was provided 
as well as exterior building elevations and photographs of a façade similar to what the applicant is 
proposing to use.  Initially, the applicant proposed to use the standard Dollar General façade 
similar to their West Beverley Street and Greenville Avenue stores; however, they have now 
submitted revised elevations and photographs of a brick façade.  All of these revised plans have 
been included as attachments.     
 
 



 

 

Staff recommended conditions for the Planning Commission’s consideration that were intended to 
reduce the impacts of the commercial development and make it more compatible with the 
surrounding residential uses.  The conditions would also help to implement the policies 
established in the Comprehensive Plan for the Planned Business Districts.  The recommended 
conditions were: 
 

1. The exterior façade should be primarily composed of traditional red brick that 
corresponds with the brick used in nearby residential structures. 

2. Site lighting shall be wholly contained within the site and at the property line adjacent to 
Springhill Road shall not exceed 0.5 foot-candles 

3. All exterior lighting fixtures shall be full-cutoff or equivalent style and mounted 90 
degrees to the ground.  

4. Light poles shall not exceed 24 feet in height. 
5. There shall be no up lighting of any portion of the building façade. 
6. Parking shall not be provided in excess of the minimum number of spaces that are 

required in SCC 18.125.   
7.  The buffer areas adjacent to residential districts shall be completely landscaped to 

provide dense screening between the use and the surrounding residential uses.  Utility 
easements shall not be included in the landscape buffer unless the utility company will 
allow plantings within the easement.     

8. There shall be no outside noise creating devices such as, but not limited to, 
loudspeakers, amplifiers, or intercom systems.    

9. One freestanding sign shall be permitted for the property and shall not exceed 15 feet in 
height and 30 square feet in area.  If illumination is provided, it shall be external 
illuminating only.  The sign shall be a monument sign and shall be subject to a minimum 
setback from all property lines of five feet.  The sign may not be placed where it may 
create a site line obstruction for motorists entering or exiting the site.    

10. Hours of operation shall be no earlier than 8 a.m. or later than 10 p.m.   
11. Failure to comply with any condition of approval shall result in immediate revocation of 

the Special Use Permit.   
 
Planning Commission Action: At its meeting of April 18, 2019, the Planning Commission held a 
public hearing on the matter.  Sixteen people spoke in opposition to the request stating concerns 
with traffic at the intersection of Springhill Road and Route 262, potential light pollution, noise, and 
general opposition to a commercial building in their neighborhood.  A letter of opposition and a 
petition were submitted to the Commission.  On a 3-1-1 vote, the Commission, noting their 
concerns with safety and changing the character of the area, recommend denial of the Special 
Use Permit.     
 
Attachments: 
Attachment 1—Application and Documents Submitted by the Applicant 
Attachment 2—Location Map-1930 and 1932 Springhill Road 
Attachment 3—Additional Comments from applicant regarding the operation of the business 
Attachment 4—Revised Lighting Plan showing lower light levels at the property line along 

Springhill Road  
Attachment 5—Letter from Charles Bishop opposing the Special Use Permit (presented at the 

Planning Commission meeting) 
Attachment 6—Petition opposing the Special Use Permit (presented at the Planning Commission 

meeting) 
 



 

 

Submitted after the Planning Commission meeting by the applicant to address staff comment:  
Attachment 7—Revised Elevations to Show Brick on All Sides 
 
 
Suggested Motion (to be made after the public hearing is conducted):  I move that Council 
deny the request for Special Use Permit for 1930 and 1932 Springhill Road as recommended by 
the Planning Commission. 
 
City Manager: Stephen F. Owen 
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ALL OF THAT CERTAIN LOT OR PARCEL OF LAND, TOGETHER WITH IMPROVEMENTS THEREON, SITUATE

IN THE CITYOF STAUNTON, VIRGINIA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING IRON REBAR FOUND IN THE WESTERLY RIGHT OF WAY OF SPRINGHIL-
ROAD; THENCE N 82-30-21 W,214.47 FEETTO AN EXISTING FENCE POST FOUND; THENCE N 07-32-32 E,

209.65 FEETTOAN EXISTING IRON REBAR FOUND; THENCE S 82-31-32 E,20I.67 FEETTOAN EXtSTtNG

IRON REBAR FOUND lN THE WESTERLY RIGHT OF WAY OF SPRINGHILL ROAD; THENCE S 03-14-17 W,
86.64 FEET TO AN EXISTING IRON REBAR FOUND IN THE WESTERLY RIGHT OF WAY OF SPRINGHIL-
ROAD; THENCE S 06-26-25 W, 87.60 TO A NEW IRON REBAR SET lN THE WESTERLY RIGHT OF WAY OF

SPRINGHfLL ROAD; THENCE S 0O-Ll-22 W,36.02 FEET TO THE POINT AND PLACE OF BEGINNING;

coNTAlNtN6 43,586.408 SQ FT, 1.001 AC. MORE OR LESS AND BETNG CtW OF STAUNTON PARCEL

IDENTIFICATION NUMBERS 10392 AND 10374.





RIAL FSTATE PURCIIASE AGREEMENT

This Reol Estde Purchase Ag€€m€nt C'Agrsn€nt') is nude by Charles M. and Robin T, Kehoe Oxir heirs
and essigns (hercimfter nferr€d to as "Sell€d) and JMB Aoquisition Compeny, Ll,C, its sucoesso6 and assig,,.
(haeirnfter refored to as 'Br4red).

\YITNESSETflI

WHEREAS, Scller is the fee simple owner ofa certain lzct or parcel ofreal property located at 1932
springhill Rood in Staunton, Virginia and is more padicularly dcsoibed m thc map attarM c Exhibit "A' (said
pforp€fty is h€reinaft€r rEfE r€d to as the "Land).

WHEREAS, Buyer d€sit€s to purclase ard acquirc, and $ellcr dcsir€ to sell, transfcr and convcy the property
(as defined below);

NOW TIIEREFORE, in oonsideratica ofthc propaty and the nutual promises and cov€nants hcr€in
cantaind the parties hoeby agrce as follols:

S€dion l. Agrsnent to q€ end hlrchase.
Seller hereby agroes to sell. transf€r ond oonvsy and BuyEr h€reby ag€€s to purdras€, acquire ard rec€ivE

subjeot to the tenns and conditions set forth herei4 the t nd TOCETHER WTTTI (a) any and all buildings,
improv€tDe|tE, fixtures and structures located on the Lad, if any; (b) any and atl appurtenances, advantages, privileges,
rights, nituals, privilogos and eosernants bencfiting; bolorginS or spp.rhidtrg to tllc r gfll, (c) Ery right, title srd
int€rest of Sells in and to any land lying in the b€d of any strcet, road alley o highway in frort ofor a{ioining the
t an{ and (O arry strips urd gorcs rclating ro the Larl (a[ tbe foegoing being keinafter refcrrod to as the
'Prcpert)/).

Scctior 2. Purduse Price.
Thc ounluse price for tbe Property shall be i 00/100 Dollars

)- S. ('Purctase Pricd) vltidt shall bc paid as follows:
A. Mthin fivc (5) brsiness dayg ofter the o(€cltrion of this Agreenrm by all pdies, Buy€r slrall deliwr tb€ sum of

OrE Thousand and 00/100 Dollarc ($ I,000.00) U.S. ('Esmest Money Deposit") to the order of Covmsnt Real Estate
Ssvices in RoEnoks, Virginia (hcneinafl€r solrrctimes 'Escrow Agenf) *hich shal be held and disbursed 0s povid€d by
thi6 Agrem€Iri an4 in the cr/€ni th€ CIosirB occurs, paid to thE Scller and applicd as a crEdit !o the Puchase Prioe; and

B. On the date of Cloeing Buyer sball pay the balnnoe of the Ptlrdase Price (i.e., ths Purcbase Pdc€ less lhe
Eanest Mon€y Deposit) by fedeml bank wire' chect, or cashier's oheek to the ord€( of Sell6.

C. The Purchase hice shall be subject to adjustment as set forth in this Agr€ern€nt.

Sec.tion 3. Closing and Aooortionment of Cosc.
The cfiBumnrdictt of the transaction cont€mpht€d tlcrcin ('Closing) sball be condwted by Coi@nt Rcal

Estde Scrviccs or by such othcr €ntity as B,rpr shall choose (hercinaftet'Title Connpant'). Ibe Closing shall be hld
et s mtilnlly acceptsble tinr ard plaoe within thirty (30) clays after Buycr notilies Sollcr that it is r€ady to close, hd,
s(cept as exFEssly sot forth in this Agreeoeur, itr no €ryent shall lh€ Clo6ing tst€ plac€ ht€r thm 60 clays following the
expiratior of the due diligEnc€ or any ecd#ior pmvided fo in this agreonenf

The osts associatEd with ftis transactim slull be appctionod as follov,s:
A. Buyer stnll pay:

(i) tho facs and er(p€ns€ ofBgy6's counsel, ifcry;
(ii) the costs of o title oramination oftle Property and a title insurance cmrmianent;
(iil) % of ary settl€omt or closing feq
(i9 o(cepf.s set forth in this Agreerned, any osts Essocid€d with Buyer's due diligence;
(v) such othcr foes, expcoscs, and coer as mry be exprcssly p(wided ty this Agr€em€nr.



B. Sellec sball pay:

(i) the fe ud openses of Seller's musel if any;
(ii) tho coots associatod with preparation oftho General Wananty Deed;
(iii) any snd 8[ rcal prop€rty taxes for OE Propcty fd any yean prlor to the par in wftioh the Closingoers;
(iv) '/z of any settlermt or closiq fcc;
(v) a fee lo Triangle Reatrors, as p€r s€parate ogrcened; ud
(vi) sudr otlnr fees, o(penses, and mts as may bc orprcssly provided by this Agreenant.

C. The follorfury items shall be promted between the parties as ofthe date ofClcing:
O Tfr real pmperty taxes for Propoty for lhe year in which tho Closiry tak€s plac€.

Section 4, Deed and Possession.
At Cla'sin& Scllc sball convcy tlrc tidc to ttr Propcrty to Bulq by Gcncral Wanarf,y Dcc4 in a fqn

acc€ptablo to Bu)ry and Title Cmpany, A,ee ofall liens, claims, €n€oacields, c@ditions, €noxnbnnpes, srt
oblig&tims etoEpt, in the evcnt tlp same art not dre snd payrble, real property taxes for the year in wtfch the Clcsing
occus. The legEl d€scriptim ofthe hopcfty fo ihc G€neral Wsnanty Deed shall cmfonn to the srrvey conmbsioDod
by Buyer, but, failirU thal, shall be the same as the deed vesting title !o tbe Prop€rty in Se[.r.

Seller shall dcliver pcssion of the Propeaty to Blryer m lder than Closing ard Bu),er agrces to aocepit tho
same in is "AS IS. WHERE IS" conditiorl

Section 5. S€ller's Warrarties ard Reorcsantstions.
Fd tho purpose of iudring Buy€r to enter into this Agr€€m€rt ard to acquirc the Prop€rty, Sdler lrcreby

rcpr€sents and warrants to Brryer tte following as ofthe date ofthis Agreemem:
A. This Agreenat corctitut€s the legnl, voli4 and binding obligation of Sellcr enforceable in Ecoordanc€ with

ib termsi S€ll€r has firll powc ard authmity to ent€r into and perfom tbo t4rms and corditions ofthis Agt€€m€nt and

Scller hs obtained all n€c€ssey approvals and consents n€€ssory to s€[ the Prcperty as contemplated by this
Agr€€rn€nt.

B. Scller shall proceed to the Clcirg as scbedulo( end sball prform a the obligrtions requir€d ofthcm
uder this Agr€€merfi.

C. The compliancc with or fulf Lned of the terms d corditidls ofthh Agr€edaft wiU not conflict ltitb
violaie, co6titrrtE a <lehult uder, or rcsult in a br€a.h of tte tctns, coditiong or prwblms of any contract or
agr€ement to vhich SdlEr is a party, or by which Sdler or the Property is othcrwise bomd.

D. There arc no pending or, to tle lnowlodge of Seller, threatened actiom or proceedings against Scllcr o the

Prop€rty, lvhich actidls or proceedings conoe4 withod limitatiorl the bomdaries, ounership, condemndiorl o access

to tb€ Propqty.
E. Seller hold good and deferuible rscord titb ro th€ Prop€rty *hich is &ee and clear of all liers and

enombmnces other than real prop€rty loa€s for the curent )€ar.
F. There are no parties in possession ofthe Property othee than Sellcr.
G. Thae ue no puding or, to the howledgp of S'dlcr, lhled€ned claims for lsbor p€rformeq materisls

furnished, or scrviccs ftddcr€d in cdrlection with the mnsrnraio4 impr,oving or r€pairing of the Prcpcrty with rcspect

to which licns brve becn, may be, or could be fil€d agsinst tho Pro'pcrty.
H. No mat€rials, er(cept in thc ordinary coulse ofbusin€ss, lBve bcen delivercd to fh€ Property, nor has any

corrtnntion or other similar activities tatren phce on Or€ Property within the last on€ hurdr€d twenty (120) days.

L Sell€r is not in br€sch ofany law or regulriorq or the order ofany coud or frderal, state, munioipal" or
other g@cmtr€ntal authority, in cdn€ctim wilh tho hop€rty o the prcsent r:sc or opsration ofthe Pmpdty.

J. To thp bcst lspwlodge ofSeller after due inw€stigrtion, tiq Prop€rty is not cor aminated wit!. m
thl€at€n€d \ryith contaninatiotr ftm outsidc sorrcos by any H0zardous Maftrials (as defted bclow), and the Propa'ty
has nevcr bqr used fc a ladfill dwnp siE, stqagc ofbalardous substanc€s, E by I maruhcturtr ofany prcduct or
forany othe indutrial usa



K llere 8re no conaacB, aSIEetnmrs, rev€fsio!ffy prwigim& options, or leases which afiect th€ hop€rty
otlm than this Agr€em€nr

L. Scller and its ag€nts, rcprcscntatives, or anploye€s have nd dore arDahing to nat€rie[y effect or change
the condition ofthe Pmpeny within one (l ) month pric to tho executiom ofthis Agreanent.

M. Sdler and its agenE rtprcsentrivcs or onplqrces will refrain fiorn doing urylhing to nratcrially cbange or
alfect fie cordition ofor tbe titlo ro tbe Propcty (otlrer than conecring def€cts with tle title as dir€ct€d by thr tifle
cofllpary or Buy€r) though th€ day of Closing without the prio writtcn consem ofBuyer.

N. Sdkr is not a {oreign person" as rhat term is &fined in rhe Int€rnrl Rcvenw Code and they will o<ecute
sn Affdavit st Closing c€rtifying tbo same to Buyer.

O. None ofthe rcp€sctrtdions ofSeller in this Agreeineit contairs ary untue statem€nt ofa malerial hcl a
mdts io stdc E md€rial frd neoessary in order to make any repesentatio{r cstained herein not mislcadiag in light of
the circumstances in which srrh rcpresentatist is nade.

P. Sellcr shdl ompente with Buya in obtdning any needed permits arrd approvab fion a[ applicable
goverrunatal authoriti€s:

Q. Th€ r€pr€s€ntationr sel fotth in this Sedim 5 ars truc ard correct as ofthe datc ofthis Agl€€mrnl md
shall survive the Closing.

Sellet covensrlts and agr€es th8t it shdl imrnediately noti! Buyer in tte evd ofa change in the acoracy of
any ofthe repr€s€ntations ard u.arr{fti€s made in this Secfion 5 prinr to Closing. In the evcnt said *anantics urd
r€prcs€ntations shdl bcoornc ftlse duc to 8 chcumstance oth€r than a misrrpresentatioo, act, o @issidl of Seller,
Buyer sball hrve tbe right to immodiat ly feminale lhis Agre€ins$ and reoeive a ftll refirnd of the Esmesa Mone,y
Deposit tog€thcr wifr aU irt€{est rsued thercon- In the ev€ said l,aradi€s and rcpr€s€ntatiom shall be falsc at the
time ofthc execltioo ofthis Agreement or shall subseqwntly bccomc fah€ dur to En aca or ornission of S€II€f, then, in
that want, Buyer shall b€ €ntitl€d to pr.rsue any and all remedics available at equity or in law including, bnt not limited
to, a reduction in tbe Purdrse Price and $e recovery ofany ud all darnages sustained by Buyer ocumsd in reliance on
said warrarties and rcprcsentations in an Ernount not to sr(c€ed Bu'€f's actual cGlg insuned for dr.Ie diligrence. To this
en( Seller agrccs that it sbll indcmnifr and hold Buyer tnnnless from ary and all lawsuits, liability, causes of astid\
dmag€s, judgmefiE or otter msts and f€es, including Brrycds attonrys' fees, whiclr Buyer ircun as e rcsult of thcse
warranties ard reprcsenffiions being false. This indsnnity sha survivc ihe Cloaing for a period of me year.

Section 6. Conditions Preceds* to Buver's Oblisstion to Close,
Buycr's obligrtion to clos€ this urnsaction shall be subjed to the following conditions being satisficd prior to

tlE Due Dilig€nc€ Date (.s defined below), all of whidr may be waived by Buyer in its sole ard absolute discredion:
A. Buyq, at Buyec's sole cost and e)eense, shdl hsve obtainod a €ornmitm€ot for title insurance for the

Propedy is$cd by a natioml titlc insurme compEny s€lecled and argaged by Buyer committing it to hsue a stmdard
ALTA Own€r's Title InsursEe Policy iNuing tlut (i) fee sinple title is vested in Sellq; (ii) litle b gpod ottd
defensibh ofrcord; (iii) title is ftro ofall liens, eocurnbrmceq €assn€na, retictions, claims oftitlq leas€s, advetse
possessio4 cordemnatiom. and other matt€G €xcept ad valorcm real eststc taxcs owing bu not dre and payable ftr the
year in which the Closing occtrs and such other rnatters as Buyer shs[ d€on aoceptable in irs sole and absolute
discretion (hereinaffer collectivoly the "Pemitted Enpunbraoces'); and (iv) 0te Property has direct access io an open
public right ofuay;

B. Tbe Prop€rty is prc'perly z6n€d to alow Buyer's intended we and tlu the Sell€( shall cooperate with all
rczoning requests from rhe Buyer pmvi&d thu all fm ard costs associated with rezoniog stull be paid by the Buyeq

C. Buyer shall have r€ceiwd eith€r (D all permlts necessary to develop thc Prop€rty for Buyu's intended
comrnercial puposes; or (ii) unittcn assurances fiun fhe applicable gov€mm@tal adhorities o<ercising authority orcr
th€ Prope.ty thar aU swh pemits will be issed in thc ordinary course;

D. Scllcf, arc ablc to oonvc)r fcc simplc tifle to thc Propc.ty to Buyct wfiich is def€rrsible and free and cleat of
atl liglg leases, conditioDs, covorants, rcstrictims, encumbrances and oth nEtt€rs oth€d than the Psmiued
Encunbmnces:



E All ofBuyer's soil, engircering; geologic and cher tests rweal that the Pt,o,party is suitable fq thc
oostnlctim and msinlentDce of a cornnercial buildilrg fc a reasonable prioe and r;hic,h is sufficient fc Buycr's
intended use;

F. Buyo shall havc rsceive4 pdor to the expiration ofthe dre dilieeno€ period (as defnod below), an
ALTA,/ACSM $rv€y oflhe Prop€rty Csurv€y') prparcd by a survepr closat by Buyer and paid fr by BrrS,cr urtrich:

(i) is ocrtilied to Buyer 8rd Title Compan),i
(ii) does not rcveal any deliciemies in affis, enooachnfltq eassncnts, encrmrbrances or conditions

eihioh are not acceptable to Buy€r in its sole and absoftte discretion;

Cii) shovu and identifies the bormdaries ofthe Pmpert$
(iv) lo..qraq all present and futrrr€ easements, righb-of-vay, building lines, dility lin6, road\ia)6, and

encroa.hments on or abutting thc PrQcrty, I|frich arc oontemplarcd by this Agrcertent and the plars of
the Vrginia Departmof of Transpqtstion 8rd the City of Statnltorl;

(v) contains 8n accuate met€s ard bounds d€suiption offte hoperty;
(vi) shorx the location ofany arrd all tempon'ary constrilcdon €ascments, if any; and
(vii) contains thc oertification ofthe surveryor as to tho acr€age and numba of squarr feet ofth€ hoperty.

6. Bupr, at Buyer's sole cct and enpeirse, shall harc obtah€d 8n cflvidrnental site assessmani rqort ofthe
Property by a oosultan selcdcd and cngrgpd by Buyo whi6 does not nr€aL in Brryer's rcasxnble discetionq any

unsatishctory mvironmental conditions at, on or around the Property, including but not limitcd to the prcs€nce ofery
Hazardou$ Msteriab (as defined below).

As ns€d in thfu Agreem€d, the t€m 'l{ozsrdous Materials" shall mesn gasolhe, motor oil firl oil, ur6ts oil orl€r
p€4ml€|m orp€bol m-bascd produo{s, asb€sto6, polycllorinatcdbiphelyls, nodical md infectious wastes, and anyctlnr
clnrical, subsiance or material defined m d€signatd as a "hazrdous subst&tca," 'hazttdoos laste," 'lo[ttrarlt,"
"contaminail," "hszardous mrterisl," or "toxic substaflce" under any Environm€t al Law (as deftned below).

As us€d in this Agr€sncot, the tett "Enviromnental Lau/'mearts any ard aU federal, stBb., tgiunl, countytrlocal
la$f, strtutEs, rul€s, r€gulaliqF or ordinanc€s, now or lrscafta in effect, rclating to tle gen€rEtioa recyclin& rlse, r€usg

sale, storage, lrardling; lmspo( tEatment or disposal of llazar&us Mat€rials, including bu not limited to the

CmF|IdErrsive Envimnm€nt8l Response Compasatim and Lirbilit! Act of I 98O as amsdod by Sw€rtutdAlxl€lxLnd
atrd Rearshorization Aa of 1984 42 U.S.C. $ 9601 €t seq., ftE R€sourc€ Conservatim and Rocovery Act of 1976, as

amended byrhe Solid and Hszardous Waste Am€ndm€nts of 1984,42 U.S.C. 0 6901 et seq., the Toxic SuMnc€s Cdtol
Act,15 U.S.C. g 2601 d seq,, ib€ Hazandor6 Mat€rials TraDsportation Act 49 U.S.C. $ l80t d s€q.,tbeCl€an Nr 49"42
u,s.c. $ ?401 et s€q., the clean w8t€f Act of 1977,33 u.s.c. $ l25l * seq., and ury ruIts, regulartions, and gultance

doc!ffirb Fomulgat€d or publishedthnrernder; ard any fedcral stato, rcgonal, s|llty, slocal sffi& hw, rulq rcSuldion

or ordinarpe mw or lrrcafter in eftc tbat reld€s fo lh€ dischnrge ernission or disposal of Hazadous Matqials in or to

lsrd or gtqmdu,at€r, to thc withdra$at or use ofgroundurat€r, to the use, handling or disposal ofasbestos, polycttlorimfFd

biphoryls, petoleum, p€troleum d€rivalivcs u bypro&rcts, olhff hydrocarbors or wa formaldehydg to the tr€atment,

storege, dispo6al, mamgement or relcasc ofgaseors or liquid substanoes, and any regulatiotr ord$, injunctioqjudgment,

@inioq declratioru mtioe or deoand issued thereundo.
All of the documdns and dh€r items required to be dclivered by Scll€r to Brryer or the Title Cornpany, as

apprapriale, as provided for in this Agrsmont, have bea delivered in a timely fashion ard in forn and substance

reasotrobly acceptable to Buyer and Title Compang
H. Seller sbll hrve complied wttr. firltrllod, ad perfamed, in each case in all material r€sp€cts, each ofthe

coveoa$, t€m3, otd conditlons to be oonplied witb, ftlfilled c paformcd by Sellet uder this Agreernent;

I. Buyer has confirmod prior to Clooirg tlut m portion oftln Prop€rty is a "nttland" or olh€r prutc,clcd

nahral feanre, nm is tlrcre any endangcrod o threatened spccies occupying or likely occuplng any portion ofthe
Property;

J, Public watrq, storrD wal€r otanagement and setner ocrvicc, electric servicg gas scrvice, televisi.m cable
service, tdephone sdvica and id€rn€r shall (0 bc avaihblc ar thc bomdari€s ofthe Pmpeity, and (ii) be subj€a{ to
connectbn by Buy€f for a reassnble fee.

K. All of ths r€prcserfiEtiq|s al]d warrslni€s of S€[er s€{ forth in Sec-tion 5 shall bo tru€ d the time ofclo6irg.



Section Z. Due D. iligence PffiodiBight of Enhy.
A. Up to and furcluding the date of one hurdred nfty (150) daF, conrn€nciry on tlre ddc of firlt qecrnion ofthis

agrc€n€nt by aU parties, Brryer my rwiew dl msttds rdsting to lhe Prcpcrty, ivplluding htt not limitod to appraisal,
aryinecing, leases, traffic studi€s, ma*d study, zoning title, sr-Sdivisio4 environmertal, and fnarEial statsnslts, lo
dcemnine if Buye desites to purchose tlrc Propcrty. Drdng the Due D igrnc€ Perio4 (i) geller shall make s\ailable to
Bup' all existlE rcpolts! sbterneols, test rEsulis, shdieq and dlra items sld dcrmetrts in Seller' possession or contol
wilh respect to sudt nntters; atd (ii) Buycr and its oontractm, €mplsy€os, ard egpnts shall have tb€ right st sny tim€ Ird
ftsn time to time to dnetr upqtthe Ptoperty aDd make such tests, shrdies, aad investigdions urhile thercmos it shall deeirq
pro\dd€d that Buyer eha ll, in the exercise tbis right ofeatry, use redsoable efforts nd to unnecessarily demage the Pfoperty
or unEasonably idcrfete with Scllcr's opsaticns theorl"

B. Buyer shaU irdEmniry and hold Sellq lurnkss for ard from all costs, clainr, damages, c liability ofrry kind
resulting soldy fion ifie actr or omissi@r ofBuyer, its corbactors, einployees, or ogerrb 0rising out ofG r€lsting to the
ex€rcis€ of th€ rigfo of orEy sa forth in S€otion7A.

C. I(, b€fore thc €r.piration of the Du€ DiliS€nce Perio4 Buyer det€mfnes, h Buycr's sde ard absohe sublnirrc
dissetion, not to pu€ha.se the Boperty for any rcason or no ltrs)n, Bulm shall notify Seller of thc same b€fo'r€ the
orpiratim of the Dw DiligEnca P€riod If Bu)E eloc-b to t€rminste this Agr!€u$d as provided by this Section 7.C. the
Escrow Agrnt shll pronptly tb€r€dfrcr pay the Earocst Mo'ry Depcit to Buyer and this fureemant shall thereupon
l€minate and be ofno fi:rther force or effect cr(oept as othswise expressly provided by this AgroEmst. IfBuy€r do€s not
give Seller sudr notic before the ogiraion of tlr Due Diligencc Pcrio( thfa Buycr shl be deemed to bave rmivcd
Buy€r's right to termimte this AgrEsnent os prclidod by this Section 7.C.

Notwidstanding the provisions of Sedion 3 above, in tho event all thE cooditioB set forth in Sec-tron 6 and

Section 7 cs rot be satisfi€d prior to the opirdion ofthe dw diligence period rcfe nccd in S.ction 7 ard Buyer has

not w8i\i€d its righ to requiro the samg Buyer sball have the right to either: (l ) cancel this fu6ement and obtain a fulI
r€fund ofthe Eamesr Money D€posil or (2) extend this Agr€€o€nf and th€ dw dilig€nc€ friod ontlined in Section 7

for an additional ninety (90) day pcriod; povidoq rbst in tbe ev€ot the cmditions contEin€d in Section 6 8d Section 7
carmot b€ satisli€d *ithin saiil additional ninety (90) day pedo4 Ois AgrcsmE rt sb8[ bG null and voi4 Escrow Ag€nt
shall rcfird thc Earst Mon€y D€posil to Buyer, and all other obligatiom of the parties to this Agr@€nt (hall

t€rmiDale e"'(oept for tlros€ matt€rs intended to suvive the terminaticn ofthis Agreem€nt.

Seclion 8. Notices.
All ndices contedplat€d by this Agr€eolent shall be in vriting ad shdl b€ C) p€rsooally ddiv€reA (ii) s€l$ by

facsimile" (iii) nailed by ocrtified mail, nturn rcceipt rcqueste4 or (iii) sart via a reliabb mmne*ciel courier (e"9,
t-€d€nl Expr€ss, DHL, UPs, Airbomg etc) ard mrrked for nerd day delivery, in all events with aU cha€ps and posrage

prcpai( to the parti€s at the following addrcss€s:

If to SdLr:
/uc
LqV0 t

Email:
Phorc:

If to Xuler: JMB Acquisition Company, LLC
325 Erin Drive
l<no(villc. TN 37919
Attf, Jason A Browr
Email: jsgrsi@Esbe4slhrq.a=eqls

Phone: E65-20G4770

'rSrlax"o'tom

Charle end Robin Kshe



Section 9. Condemdion"
If, befce Closing all or any palt ofthe hoperty is taken by the aercise ofeorinent donairq or under tlneat of

or in lisu of the exercise of eminent dornain (a "Takiry1, both Seller md Buyer shall each have the righ to concel this
Agr€em€nt pursuant to this Saction l0; prwided thd Bul,€r may urllify my canceltation by Seller (within ten (10)
business de),s ofreoeipt of the same) and take thle to the Prcp€rty subjecr b su.ft Taking; without ary rcdudlon in the
Putcluse Price, and Seller shall pay to Bulq all anor@ psid to rh€m on acc4urt ofthe Taking and assign to Buy€,r at
rhe time of Cloeing all oftheir riglrts, title and intcresls in and to any firture awar& arising o$ of fie Taking. Each
pdty h€ftfo shdl mtify the other in witing of its electim nd mde fhan tea (10) business rhys after receipt by Br4ar
of writtm notice fiom Sell€r ofthe occunffi ofth Taking and the odent th€rmf. If Buls eleds to termimte this
Ag€enent as provid€d abovg the Eamest Mmey Deposit shall be rctumed to Buyer, ard neitl€r party 6hsil tb€reaff€r
have ary firther rigb or obligations undor this AgeErncrq othq than thosc cfipr€ssly stat€d in this Agr€€nsnt. If
SeU€r elects to t€flninat€ this Agwnem ard Buy€. do€s not nulli! thc sanc as provided above, thg E0m€st Money
DEposit shall be rEturned to Buyer, qd noither party shall hovo oy firther rights or obligdions undc this furoemafi,
otls tlnn those oet€ssly stst€d to survive the Closing or eadiu terminatior of this Agreoent

S€afiqr L0. Discloswe of RelEriqBhip.
BI-rYER HEREBY DISCLOSES TO SELLER TIIAT TI.IE PRINCIPALS IN BT'YER AR"E LICENSED

REAL ESTATE AGENTS IN TTIE STATE OF TENNESSEE.

Sctim I l. Dcfiults.
In thc w€rt S€llcr fsil or reftrse to close the hansaatiols conternplated her€in aft€r notice fiom Bulu that rll of

the conditims pr€c€d€nt haw been satisfed or waivo4 Buye. lrloy seek any and all rcorcdies availablc at law or cquity
hrluding but not limited to O camell€ this Agr€Gm€d and oblaining a full rcfiIId of the Eenest Money Depo6it, in
which erent tbe parties slull thercefts be dftarcd of a{ dher duti€s and oblig*ions h€ramd€r qcet fm those mattas
intcndod to survive the ccly terrninuion heroof, or (ii) obtaiaiqg specific performance by an actior in Viryinia 8n4 in
the event of such a suit, Buys shall also be €Nrtitl€d 1o rcccrv€r its danngps, including it3 r€donable attom€ys' fces.

ln the e{'€ot Bnya refirs€s to close lh€ bamactiqr fu a rrason otlrs than specified tmeirl Sdler may rctain lhe
Eamest Msrey D€posit as its sole ond o<clusive t€tnsdy.

Section 12. Miscellaneous.
A. This Agwncrt contains the €ntire ag€€m€nt between the partft* ard shall not be modified in any rnarnter

exc€pt by 8n irBtnrne{ in wititrg which is signed by all thc puties heto.
B. This Agr€emeflt shau be binding upor md inrre to the benefit ofth€ pani€s h€rEfo ard their respective

heirs,, pers{rnal rcpH€ntarives, sucoessoB and assigns.

C. The captions us€d hcrcin are for the purpose of conr€ni€rica only ard shall mt be constru€d to limit dr
corddts of tte fragraphs coffained dsein.

D. Whenever used b this Ag1snent, as neccssary to dfectuale its purposes, the singular nnb.r shall
include the plural tlrc plural shall include the singular, and the use of ury gando slnll be applicable to all gendes.

E. In the ever any portion ofrhis Agreem€nt is det€rrnined to b€ llrclrforcsable by a oourt ofcompetcnt
jurisdiaion, all otha prwisioos b€r,cof sha[ remin in ftll fdoe and effed,

F. This Ag€em€nt shall be govaned, interprete4 construed and rcgulated by the laus oftbo Coumonweafth
of Virginia.

G. Tinre is expressly dsclarcd to be ofthe essenoc with this Agrcem€nt
}l This Agreem€nt shall mt bo a bindhg on either party until suc,h time as the last party hefflo bas er(ecut€d

thc sare ("E&otive Dare).
L This Ageement may be €xeclnEd in muhiple comt€rpets, ths combination of which shsll corstitute a

singl€ bindlDg a8re€m€nt.
J. In the e'vg|t ofa disprne irvolving the inl€rFetation or ostrslnEtioo ofthis Agr€€rrent involving Buy€f,

Seller, d my olb€r party or pani$, Ir shr[ be dosnod thet this docr.rD€nt was joinly dnfted by all parties to the
dispttg and no rule of ooDsuction or prcsunption shall be assqtEd ir favor or io the detriment ofeith€r Bryer, Seller,
or a4y other party basod upon Or idertity offhc party aotually drafting this Ag€em€nt.



IN WITNESS WEEREOF, the parties have €xeoied this Agreenent u/ritten baEath rfiet signrtur€s below.

SELLER:

Charles lvl and Robin T. Iftboe
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Dollar General Corporation 
100 Mission Ridge 
Goodlettsville, TN 37072 
 
4/10/2019 
Planning and Zoning Division 
116 W Beverley St 
Staunton, VA 24401 
 
Re: Parking requirements at the proposed Dollar General at Springhill Rd. Staunton, VA 
 
To Whom It May Concern: 
 
Through the years, Dollar General has refined the design criteria for new store development.  With over 
15,000 stores in productive operation, we have gathered significant data. 
 
One area which we are balanced between development cost and customer need is parking requirements 
and accessibility for our build-to-suit locations.  Our stores average 15 to 20 transactions per hour.  We 
have estimated and confirmed that 30 spaces will accommodate the customer flow rate that our business 
generates.  This standard has also been sufficient for traffic generated at the peak Christmas season 
levels.   
 
Thanks for your consideration and feel free to contact me with any other questions you may have. 
 
Best Regards, 

Sarah James Myatt 
Dollar General Corporation 
Plan Coordinator Southeast Region 
615.855.5223 
smyatt@dollargeneral.com  
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SITE LIGHTING GENERAL NOTES
A. FINAL SIGN CONNECTION AND UNDERGROUND CONDUIT

IS LANDLORD RESPONSIBILITY. PROVIDE CONDUIT FROM
THE ELECTRICAL PANEL TO LOCATION OF THE PYLON SIGN
BASE. BURY CONDUIT UNDER PARKING AREA. THE CONDUIT
IS TO BE 1" AND HAVE ONE SET TO 10/2 WIRE WITH GROUND
AND A 20-AMP TWO POLE BREAKER AT THE PANEL. A
TEMPORARY 3' TALL STAKE SHALL BE PROVIDED TO
DESIGNATE THE PYLON SIGN LOCATION UNTIL THE SIGN IS
PERMANENTLY INSTALLED. REMOVE POST AFTER SIGN IS
INSTALLED.

B.  SITE / PARKING LOT LIGHTING:  PROVIDE ADEQUATE
POLE AND/OR WALL LIGHTING FOR NIGHT VISION AROUND
ENTRY, PARKING AND DUMPSTER PAD AREAS.

C. MINIMUM OF 1.5 FOOT-CANDLES REQUIRED FOR ALL
PAVED AREAS EXCLUDING 15' PERIMETER FROM EDGE OF
PAVEMENT.

D. REQUIRED LIGHTING:  A COMBINATION OF POLE LIGHTS,
FLOOD LIGHTS WITH ARM AND WALL PACKS WILL BE USED.
REFER TO ELECTRICAL SITE PLAN AND SHEET E2 FOR
ADDITIONAL INFORMATION.

E. PLEASE NOTE THAT LIGHTING DESIGN AND LAYOUT
SHOULD BE SITE SPECIFIC & MAY REQUIRE ADDITIONAL
LIGHTING TO COMPLY WITH SITE DESIGN CONDITIONS.
THEREFORE, MAKE PROVISIONS FOR MORE POLE LIGHTING
WHEN A SPECIFIC SITE REQUIRES IT.

F. UNDERGROUND ELECTRICAL SHALL BE PROVIDED TO
THE SITE LIGHT POLES.

G. WHERE LOCAL JURISDICTIONS DO NOT ALLOW DOLLAR
GENERAL'S REQUIRED LIGHTING PLAN, AN ALTERNATE SITE
LIGHTING PLAN & PHOTOMETRIC PLAN MUST BE SUBMITTED
FOR APPROVAL TO THE DOLLAR GENERAL ARCHITECTURAL
AND ENGINEERING DEPARTMENT.

H. PHOTOMETRIC SITE ANALYSIS AVAILABLE THROUGH
DOLLAR GENERAL VENDOR, LEDS LLC.

I. DOLLAR GENERAL VENDOR PRICING FOR WALL PACKS
OR POLE LIGHTING AVAILABLE FROM LEDS LLC.

J. SEE SHEET E2 FOR MORE INFORMATION.

K. VERIFY LOCAL DARK SKY REQUIREMENTS AND CONTACT
VENDORS FOR APPROVED ALTERNATES IF REQUIRED.

- DUE TO CHANGING LIGHTING ORDINANCES IT IS THE CONTRACTORS

  THIS PLAN COMPLIES WITH LOCAL LIGHTING ORDINACES.
  SPECS TO THE LOCAL INSPECTOR BEFORE ORDERING TO ENSURE
  RESPONSIBILITY TO SUBMIT THE SITE PHOTOMETRICS AND LUMINAIRE

  GENERATED. ACTUAL RESULTS MAY VARY.
- THIS LAYOUT IS BASED ON .IES FILES THAT WERE LAB TESTED OR COMPUTER
  FROM THE PREDICTED RESULTS SHOWN ON THIS LAYOUT.
  THE LIGHTED AREA MAY PRODUCE ILLUMINATION VALUES DIFFERENT
  CHANGES IN ELECTRICAL SUPPLY, AREA GEOMETRY AND OBJECTS WITHIN
- THIS LIGHTING DESIGN IS BASED ON INFORMATION SUPPLIED BY OTHERS.

(2#10, #10G CU, 1"C)

(2#10, #10G CU, 1"C)

    is simulated on plan. Light levels may vary.
5. A 6' wood fence that surrounds the property
4. Based on 15' poles plus 2' AFG bases.
    2' rise from mounting.
3. Arm mnt wall fixtures estimated with
    for wall luminaire mounting height.
2. See Luminaire Location Summary
1. Calculation at grade.
Notes:
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Ca lcu lation Summary

Label Ca lcType Units Avg Max Min Avg/Min Max/Min

SITE Illuminance Fc 1.00 8.8 0.0 N.A. N.A.

Lum inaire Schedule

Symbol Qty Label Lumens/Lamp Arrangement LLF Description

5 G N.A. SINGLE 0.900 LHSWP-1-C-M-T3-C-ONE BRICK TYPE 3 700MA LED WALL PACK

3 HB N.A. SINGLE 0.900 LSBT-1-C-X-T3 -F-ONE BRICK TYPE 3 1400MA LED WALL MNT 42IN UPSWEEP ARM

1 HB-ALT N.A. SINGLE 0.900 LSBT-1-C-X-T3 -F-R-S213-ONE BRICK TYPE 3 W/BACK SHLD ROTATE OPTIC WALL MNT

2 HPS-T4 N.A. SINGLE 0.900 LSBT-1-C-X-T4 -F-S213-ONE BRICK TYPE 4 1400MA LED W/BACK SHLD

Lumina ire Locat ion Summary

LumNo Label Z-luminaire height Tilt

1 G 12.5 0

2 G 12.5 0

3 G 12.5 0

4 G 8 0

5 G 8 0

6 HB 18.5 0

7 HB 18.5 0

8 HB 18.5 0

9 HB-ALT 18.5 0

10 HPS-T4 17 0

11 HPS-T4 17 0
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Charlie N. Bishop, Jr.

38 Woodlee Rd.

Staunton. VA 24401

Aprit 18. 2019

Planning Commission

City of Staunton

City Hall

Staunton. VA 24401

Hand Delivered

Re: Dollar General Request

Springhill Road

Ladies and Gentlemen.

I am a lil-elong resident of Staunton

Since 1972. I have observed and, on numerous occasions, participated in Planning Commission
and/or City Council sessions. Admittedly, it has been some years since I have done either. I

cannot attend this evening. but am submitting the following:

Based on my understanding of this request, I wish to declare my strenuous objection to granting
it. This is a prime example of why this body is involved in the process. Without belaboring all
the issues, this request needs to be denied on at least light pollution, increased traffic danger.

aesthetics, negative impact on a pastoral area and general inappropriateness.

Thank you for your consideration

In my experience, I cannot point out a request that is more deserving ofdenial.
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SCALE: 1/8"=1'-0"

FRONT ELEVATION
1

A02

SCALE: 1/8"=1'-0"

RIGHT ELEVATION
4

A02

SCALE: 1/8"=1'-0"

REAR ELEVATION
2

A02

SCALE: 1/8"=1'-0"

LEFT ELEVATION
3

A02

1

SIGN FURNISHED AND INSTALLED BY DOLLAR GENERAL CORP.

WITH CIRCUIT AS NOTED ON ELECTRICAL PLAN.  COORDINATE

LOCATION OF SIGN W/ D.G. PM.  CONTRACTOR IS TO PROVIDE

ADEQUATE BLOCKING AS REQUIRED BY SIGN MANUFACTURER

TO SUPPORT SIGN WEIGHT OF UP TO 1,400 LBS.  EXTERIOR

CANOPY SIGN SHALL BE SUPPORTED BY THE FACE OF THE

CANOPY.  COORDINATE THE PROPER SIGNAGE TO BE USED

WITH DOLLAR GENERAL.

NOT USED.

TRIM - SEE EXTERIOR FINISH SCHEDULE FOR COLOR.

GUTTER AND DOWNSPOUT - SEE EXTERIOR FINISH SCHEDULE

FOR COLOR.

VENT FOR BATHROOM EXHAUST. REFER TO MECHANICAL

DRAWINGS FOR ADDITIONAL INFORMATION.

DOOR BUZZER. REFER TO ELECTRICAL DRAWINGS FOR

ADDITIONAL INFORMATION.

NOT USED.

HVAC UNITS MOUNTED ON ROOF. REFER TO MECHANICAL

DRAWINGS FOR MORE INFORMATION.

MINIMUM EAVE HEIGHT IS 14'-0" A.F.F.

OUTSIDE AIR TEMP. SENSOR MOUNTED OVER RECEIVING

DOORS @ 8'-0" A.F.F.

ELEVATION KEYED NOTES

2

6

7

8

13

14

15

16

17

18

19

20

FINISHED GRADE AT EXTERIOR WALLS SHALL BE A MINIMUM OF

6" BELOW FINISHED FLOOR AT ALL NON PAVED AREAS.

METAL CANOPY BY PRE-ENGINEERED METAL BUILDING

MANUFACTURER.

21

1/2" DIAMETER x 6" LONG STAINLESS STEEL EYE BOLTS

(CLOSED) WITH 1" DIAMETER OPENINGS. DRILL AND EPOXY

INTO BLOCK WALL. 4 BOLTS TO BE LOCATED AS SHOWN EACH

SIDE OF ENTRY, TOTAL OF 8 BOLTS.

22

NOT USED.

3

4

5

NOT USED.

FLOOD LIGHT.  REFER TO ELEC. DRAWINGS FOR ADDITIONAL

INFO.

WALL PACK. REFER TO ELECTRICAL DRAWINGS FOR

ADDITIONAL INFORMATION.

IN NORTHERN CLIMATES, PROVIDE SNOW GUARDS ON ROOF

PER LOCAL CODE AND ZONE 4 AND ABOVE CLIMATE.

EXTERIOR FINISHES

GUTTERS

DOWN SPOUTS

SIDE AND REAR METAL WALL PANELS & TRIM,

RECEIVING & EMERGENCY EXIT DOORS

(EXTERIOR OF DOORS TO BE PAINTED,

REFER TO DOOR SCHEDULE)

EXTERIOR FINISHES ARE TO MATCH OR BE

EQUAL TO VP METAL BUILDING SYSTEM'S

FINISH SELECTION.

BRICK VENEER

BUILDING PARAPET WALL AND CANOPY

STOREFRONT SYSTEM

FLAT METAL SOFFIT AT STOREFRONT

VESTIBULE AREA

STANDING SEAM METAL ROOF PANELS AND

BUILDING PARAPET AT ROOF SIDE

PRE-ENGINEERED

METAL BUILDING

VENDOR

VP BUILDINGS

ATTN: DAVID ENGLISH

(901) 748-6103
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NOTE:

1. REFER TO SHEET T-1 FOR ADDITIONAL INFORMATION ON RECOMMENDED NATIONAL ACCOUNT

VENDORS.

2. NATIONAL ACCOUNT AND CONTACT INFORMATION SUBJECT TO CHANGE.
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ATTN: RODNEY BURT
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BRICK VENEER MANUFACTURER AND COLOR   SELECTED BY

OWNER.

PRE-FINISHED METAL WALL PANELS FOR THE FASCIA AND

PARAPET OVER THE ENTRANCE.  REVERSE RIB PROFILE .

PRE-FINISHED METAL WALL PANELS FOR THE SIDE AND REAR

OF THE BUILDING.  PROVIDE TAMPER-RESISTANT FASTENERS

FOR BOTTOM 8'-0".
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Meeting Date: 
 

 
May 9, 2019 

 
Staff Members: 

 
Rodney Rhodes 

Tim Hartless 
 

 
Item # 
 

 
B 

 
Ordinance # 
 

 
 

 
Department: 
 

 
Community Development — Planning and Zoning 

 
Council Vision: Built Environment 

 
Subject: 

 

Public Hearing and Consideration of a Request by 
Victor A. Meyer, Belvedere Group LLC, to Amend 
Section 18.55.030(4), Maximum Lot Coverage, of 
Chapter 18.55, B-1, Local Business, of Title 18, Zoning, 
of the Staunton City Code.     
 

 
Background:  Victor A Meyer, Belvedere Group LLC, has requested an amendment to Section 
18.55.030(4), Maximum Lot Coverage, of the B-1, Local Business District regulations of the 
Zoning Code.  The amendment would increase the maximum building lot coverage allowed within 
the district from 35% to 50%.  Mr. Meyer purchased the former Marino’s Lunch, located at 901 
North Augusta Street, and plans to reopen the restaurant.  As part of the project, Mr. Meyer plans 
to construct a small addition to the building to increase the size of the kitchen.  The property is 
nonconforming to the maximum lot coverage requirement as the existing restaurant and residence 
cover approximately 40% of the lot.  Therefore, staff is not able to approve a permit for the 
addition.        
 
Review:  Staff has conducted a review of the proposed amendment, during which it did not 
identify any issues.  Staff contacted several nearby cities in order to compare lot coverage 
restrictions.  The following information was obtained: 
 

Lexington – The city does not stipulate a maximum lot coverage in the 
zoning ordinance.  Minimum setbacks, off-street parking requirements and 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 

 

landscape buffers achieve open space needs.  Minimum setback 
requirements are:  
 
Front – 30 feet  
Side – 30 feet   
Rear – 30 feet 
 
Lexington has a 10-foot landscape buffer requirement for businesses 
adjoining residential property.  The buffer is part of the setback.   
 
Harrisonburg – The city does not have a maximum lot coverage restriction; 
however, the zoning code requires greater setbacks for business districts 
when they abut residential districts which reduces the buildable area of the 
lot and provides more open space.  Minimum required setbacks are: 
 
Front – 30 feet 
Side – 10 feet residential 
Side – 0 feet business 
Rear – 30 feet 
 
Waynesboro – The city has a maximum lot coverage of 75% in its Local 
Business District.  The lot coverage includes structures, parking lots and 
other impervious areas. 

 
It appears that the Staunton Zoning Code is more restrictive than the other jurisdictions.   
   
The Table below shows the different Area Regulations for R-3 Medium Density Residential and R-
4 High Density Residential, B-1 Local Business, and B-2 General Business Districts.   
 

Area Regulations 

  R-3 and R-4 B-1 Local Business B-2 General Business 

Minimum Setback       

Front 25 feet 20 feet 5 feet 

Side     0 feet 

 20 total – one story 25 feet from residential   

 

12 each – more than 
one story 0 feet from business   

Rear 25 feet 25 feet from residential 0 

    0 feet from business   

Max Lot Coverage 30% 35% 1 to 6 stories - 100% 

      7 to 12 - 95% 

      13 to 16 - 90% 

      17 and over - 85% 

 
The B-1 District acts as a buffer between the more intensive uses of the B-2 District and the less 
intensive uses of residential districts.  Therefore, it is reasonable to allow a greater lot coverage in 
the B-1 District than is allowed in residential areas when at the same time limiting the coverage to 
less than what is permitted in a General Business District.  Generally, commercial buildings in 
Staunton do not exceed six stories.  Therefore, the typical lot coverage allowed in the B-2 District 



 

 

is 100%.  The 50% limit proposed for the B-1 District creates a step-down approach to intensity of 
use as you transition from the B-2 District, to the B-1 District and then to the residential districts.   
 
Planning Commission Recommendation:  At its meeting of April 18, 2019, the Planning 
Commission held a public hearing on the matter.  Several people spoke in favor of the request.  
No one spoke in opposition to the amendment.  On a 5-0 vote, the Commission voted 
unanimously to recommend approval of the amendment, concurring with staff’s recommendation.     
 
Attachments: 
Attachment 1—Application and Documents Supplied by the Applicant 
Attachment 2—Ordinance 
 
Suggested Motion (to be made after the public hearing is conducted):  I move that Council 
approve the amendment and adopt the ordinance, as presented, amending Chapter 18.55.030(4), 
Area Regulations, Maximum Lot Coverage, of Title 18, Zoning, as recommended by the Planning 
Commission. 
 
City Manager: Stephen F. Owen 
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  Frazier    
Associates 

213 N. Augusta St., Staunton, VA 24401  Tel:  540-886-6230   FAX:  540-886-8629 
e-mail:   info@frazierassociates.com 

	
Date: 4/1/19 
Job Number: 2019-0011 
 
Job Name:  Marino’s Lunch 
  #901 and #903 N. Augusta Street 
  Staunton, VA  
 
RE: Preliminary Information in Advance of the April Planning Commission Meeting: 
 
This information is being provided for the City of Staunton staff review meeting prior to the 
Planning Commission Meeting that will be held 4/18/19.  At the meeting, the increase of the 
Maximum Lot Coverage requirement from 35% to 50% for B-1 Local Business District in the 
Staunton Zoning Ordinance will be considered.  The Marino’s Lunch project is seeking to 
support this change to allow an upcoming project to conform with the Ordinance.  
 
1. Reasons for expansion of the building  
Marino’s Lunch is generally recognized as  aunique establishment that serves as the central 
gathering spot in the community for traditional music performance and appreciation. 
 
The current kitchen is not safe and is too small to be commercially viable.  There is not enough 
space for food storage and refrigeration.  The proposed addition will include an expanded 
commercial kitchen as needed for a successful food service operation.   
 
The project seeks to preserve the tradition and historic integrity of Marino’s Lunch.   
Accommodating an expanded kitchen within the existing building would have a negative impact 
on import characteristics of the building and its commercial viability.   
 
2. Preliminary Lot Coverage Calculations (refer to attached site plan): 
 
Existing Lot Area = 60.8 feet X 85.29 feet = 5,186 SF 
 
Existing Restaurant Area = 1,198 SF 
Existing House (1st floor) Area = 901 SF 
Total lot coverage = 2,099 SF 
 
Proposed Addition Area = 12 feet X 20 feet = 240 SF 
 
Existing Lot Coverage = 2,099 SF/5,186 SF = 40% 
Proposed Lot Coverage = 2,399SF/5,186 SF = 45% 



   
  Frazier    
Associates 

213 N. Augusta St., Staunton, VA 24401  Tel:  540-886-6230   FAX:  540-886-8629 
e-mail:   info@frazierassociates.com 
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Proposal to City of Staunton Planning Commission for Ordinance Text Change  

Prepared and submitted by:


Victor A. Meyer

The Belvidere Group LLC 
705 Knightly Lane 

Mount Sidney VA 24467

Owner / Operator 


Carter Green

Frazier Associates LLC 
213 N. Augusta St.

Staunton. VA 24401

Project Architect 
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Marino’s Lunch 

901 N. Augusta St.

Staunton, VA 24401 

18 Apr. 2019 

Background 


Marino’s Lunch and the adjacent residence were purchased in Oct. 2018 by Victor and Nathalie 
Meyer. The Belvidere Group LLC is 100% service-disabled veteran-owned. 


Vision  

The vision for restoring and refurbishing Marino’s Lunch project is a personal mission to:


• Continue Marino’s Lunch as an historic Staunton institution in the tradition in which it was 
established and operated by the Marino Family 


• Preserve and honor their legacy by ensuring that Marino’s Lunch remains a venue where 
people from all walks of life can gather and listen to original music 


• Serve the community by returning Marino’s Lunch to its important place in the cultural fabric 
of Staunton


• Support the performance of authentic and traditional music in the Shenandoah Valley

• Realize the dream of preserving Marino’s for future generations 


Problem Statement 


The current Marino’s Lunch kitchen is not safe and is too small to be commercially viable. There is 
not enough space for food preparation and storage, or refrigeration. The proposed addition will 
provide space for an expanded commercial kitchen as required for a successful food service 
operation. The current Lot Coverage of the combined Marino’s Lunch restaurant and adjacent 
residence is 40% comprising an existing non-conforming use, preventing further expansion. 


The project seeks to preserve the tradition and historic integrity of Marino’s Lunch. 
Accommodating an expanded kitchen within the existing building would have a highly negative 
impact on important characteristics of the building and negatively affect its future commercial 
viability.


Solution 

The Marino’s Lunch project is seeking an increase of the Maximum Lot Coverage requirement 
from 35% to 50% for B-1 Local Business District in the Staunton Zoning Ordinance. The Marino’s 
Lunch project is seeking to support this change to allow the planned upgrade to conform with the 
Ordinance.


Detailed Rationale 


• The current kitchen is not safe and cannot be made entirely safe in its current location 
◦ Distance between the opposing work surfaces is only 24 in. compared to at least 36 

in. in a standard commercial kitchen 
◦ There is no existing hood or space for a hood which would incorporate fire 

suppression 
◦ The kitchen work area is extremely hot; there are no air conditioning ventilation ducts 
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Marino’s Lunch 

901 N. Augusta St.

Staunton, VA 24401 

18 Apr. 2019 

• Existing kitchen is not commercially viable 
◦ There is no space for refrigeration or food storage 
◦ There is insufficient space for a commercial standard oven or fryer 
◦ There is insufficient space for hygiene (dishwashing) equipment 
◦ Space is so constrained that it would severely limit restaurant turnover and menu 

choices 

Fig. 1 Marino’s Lunch Existing Kitchen 

• There is no other viable kitchen location than the proposed extension location 
◦ Extension off the rear of the restaurant violates minimum setback with Mr. P. 

Monaco’s property. The end of restaurant is only 21 ft. from the adjacent property line. 
◦ If the existing kitchen were to be expanded in place, it would: 

- Force the removal of one of the restrooms in order to install an ADA compliant 
restroom

- Force a material reduction of the rear dining area which is the traditional playing 
area and is popular amongst musicians and patrons

- Still not permit addition of necessary health and safety modifications 
◦ There is currently no mop sink (which is required to be located separately from food 

preparation areas). The proposed design would permit this to be located adjacent to 
one of the restrooms. 
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Fig. 2. Exterior View of Proposed Kitchen Location 
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18 Apr. 2019 

Figs. 3 and 4. Interior Views of Rear Dining and Traditional Playing Area 

• Other then the kitchen code and safety, and commercial viability, the design as proposed has 
certain other benefits 

◦ It allows for two bathrooms, and the addition of a mop sink and fully ADA compliant 
bathroom. 

◦ It allows the addition of a third exit 
◦ It helps preserve the traditional layout of Marino’s Lunch and in doing so 

conserves its historical integrity
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Staunton City Code Chapter 18.55 B-1 LOCAL BUSINESS DISTRICT Page 1 of 5 

The Staunton City Code is current through Ordinance 2019-14, passed March 14, 2019. 

 

 

 1 
 2 
 3 
 4 
 5 

Chapter 18.55 6 
B-1 LOCAL BUSINESS DISTRICT 7 

 8 
Sections: 9 

18.55.010 General description. 10 
 11 

18.55.020 Uses permitted. 12 
 13 

18.55.030 Area regulations. 14 
 15 

18.55.040 Height regulations. 16 
 17 

18.55.050 Off-street parking. 18 
 19 

18.55.060 Uses permitted on review. 20 
 21 

18.55.010 General description. 22 

These districts are composed of land and structures occupied by or suitable for furnishing the retail 23 

goods, such as groceries and drugs, and the services, such as barbering and shoe repairing, to 24 

satisfy the daily household needs of the surrounding residential neighborhoods. Often located on 25 

one or more thoroughfares, these districts are small and are within convenient walking distance of 26 

most of the areas they will serve. The district regulations are designed to permit the development of 27 

the districts for their purpose and to protect the abutting and surrounding residential areas by 28 

requiring certain minimum yard and area standards to be met, standards that are comparable to 29 

those called for in residence districts. It is intended that additional local business districts will be 30 

created, in accordance with the amendment procedure set forth herein, as they are needed to serve 31 

new residential areas. (Zoning ordinance Art. 4, § 8). 32 

 33 
18.55.020 Uses permitted. 34 

The following uses shall be permitted in the B-1 local business district: 35 
 36 

(1) Living and/or sleeping quarters shall be a permitted use when constructed above the ground and 37 

basement floors. No living and/or sleeping quarters shall be permitted in any detached accessory 38 

building or structure on the same lot to the rear of any other building. 39 

 40 
(2) Auction houses. 41 

 42 
(3) Veterinary establishments; provided, that all animals shall be kept inside sound proof air- 43 

conditioned buildings. 44 

 45 
(4) Banks. 46 

 47 
(5) Bakeries employing not more than five persons and when products are sold only at retail on the 48 
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 49 
 50 

premises. 51 
 52 

(6) Barbershops, beauty parlors, chiropody, massages, or similar personal service shops. 53 
 54 

(7) Catering and delicatessen business. 55 
 56 

(8) Churches. 57 
 58 

(9) Clubs and lodges. 59 
 60 

(10) Custom dressmaking, millinery, tailoring or similar retail trades employing not more than five 61 

persons on the premises. 62 

 63 
(11) Drugstore. 64 

 65 
(12) Automobile service establishments including gasoline service stations and automatic car- 66 

washing establishments. 67 

 68 
(13) Eating and  drinking establishments. 69 

 70 
(14) Food stores, fruit or vegetable stands. 71 

 72 
(15) Funeral homes. 73 

 74 
(16) Garden centers, greenhouses, and nurseries. 75 

 76 
(17) Laundry and/or cleaning pick-up station, or self-service laundry and dry cleaning. 77 

 78 
(18) Milk distribution stations, but not involving any bottling on the premises. 79 

 80 
(19) Monument sales. 81 

 82 
(20) Motels, motor courts and hotels. 83 

 84 
(21) Offices, business or professional only. 85 

 86 
(22) Personal or business service establishments. 87 

 88 
(23) Pet shops. 89 

 90 
(24) Public buildings and ground other than elementary and high schools. 91 

 92 
(25) Prefabricated and shell house sales. 93 

 94 
(26) Restaurants, tea rooms, drive-in eating stands. 95 

 96 
(27) Shops for repair of bicycles, shoes, watches, locks, electrical equipment, or other similar 97 

commodities employing not more than five persons on the premises and not involving the conduct 98 
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 99 

 100 

of any manufacturing on the premises. 101 
 102 

(28) Accessory buildings and uses customarily incidental to permitted uses not otherwise prohibited 103 

in this district which comply with Chapter 18.110 SCC. 104 

 105 
(29) No wholesale or jobbing shall be carried on, and no merchandise shall be stored other than that 106 

to be sold at retail on the premises; provided, further, that not more than 30 percent of the floor area 107 

of any building shall be devoted to reserve stock storage purposes incidental to such primary use. 108 

 109 
(30) Open storage uses which shall comply with the following provisions: 110 

 111 
(a) All open storage and display of merchandise, material, and equipment shall be screened by 112 

adequate ornamental fencing or evergreen planting at the side and rear of the lot on which said 113 

open storage or display occurs; provided, however, that screening shall not be required in 114 

excess of seven feet in height. 115 

 116 
(b) All of the lot used for parking of vehicles, for the storage and display of merchandise, and 117 

all driveways used for vehicle ingress and egress shall be constructed and maintained in such 118 

a manner that no dust will be produced by continued use. 119 

 120 
(c) All servicing of vehicles carried on as an incidental part of the sales operation shall be 121 

conducted within a completely enclosed building. 122 

 123 
(d) Outdoor lighting, when provided, shall have an arrangement of reflectors and an intensity 124 

of lighting which will not interfere with adjacent land uses or the use of adjacent streets, and 125 

shall not be of a flashing or intermittent type. 126 

 127 
(31) Stores or shops for the conduct of retail business which do not maintain gasoline dispensing 128 

services. 129 

 130 
(32) Name plate and sign, as regulated in Chapter 18.140 SCC. 131 

 132 
(33) Amusement and recreation establishments except open-air drive-in theaters. 133 

 134 
(34) Stores for the conduct of retail business which are not gasoline service stations but which do 135 

maintain gasoline dispensing services incidental to their primary business provided they meet the 136 

requirements of Chapter 18.145 SCC. 137 

 138 
(35) Elementary or high schools, public or private. Living or sleeping quarters shall be permitted in 139 

the same building with the school use. 140 

 141 
(36) Colleges or universities, public or private. 142 

 143 
(37) Co-location of telecommunication antenna and related equipment as regulated in SCC 144 

18.185.020(4). (Zoning ordinance Art. 4, § 8). 145 
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 147 
 148 

18.55.030 Area regulations. 149 

The following requirements shall apply to all uses permitted in this district: 150 
 151 

(1) Front Yard. All buildings shall setback from the street right-of-way lines not less than 20 feet. 152 
 153 

(2) Side Yard. On the side of a lot adjoining a residential district, there shall be a side yard of not 154 

less than 25 feet. There shall be a side yard setback from an intersecting street of not less than 25 155 

feet. In all other cases a side yard for a commercial building shall not be required. 156 

 157 
(3) Rear Yard. None, except when abutting a residential or professional district and then there shall 158 

be a minimum rear yard, alley, service court, or combination thereof, of not less than 25 feet in 159 

depth, and all of the service areas of all buildings shall be completely screened from public view 160 

with permanent ornamental screening materials. 161 

 162 
(4) Maximum Lot Coverage. No building or buildings shall cover more than 3550 percent of the 163 

lot area. (Zoning ordinance Art. 4, § 8). 164 

 165 
18.55.040 Height regulations. 166 

No building shall exceed two and one-half stories, or 35 feet in height, except as provided in 167 

Chapter 18.115 SCC. (Zoning ordinance Art. 4, § 8). 168 

 169 
18.55.050 Off-street parking. 170 

Off-street parking is as regulated in Chapter 18.125 SCC. (Zoning ordinance Art. 4, § 8). 171 
 172 

18.55.060 Uses permitted on review. 173 

The following uses may be permitted on review by the planning commission in accordance with 174 

provisions contained in Chapter 18.210 SCC: 175 

 176 
(1) Group house. 177 

 178 
(2) Medical care facility. 179 

 180 
(3) The following uses may be permitted on review by the city council in accordance with provisions 181 

contained in Chapter 18.210 SCC; however, this subsection shall not be considered to be a use 182 

permitted on review for purposes in Chapters 18.50 and 18.55 SCC: 183 

 184 
Living and/or sleeping quarters in detached accessory buildings and on the ground and basement 185 

floors of main buildings. 186 

 187 
A proposed use under this chapter is to be considered on its own merits using the following criteria 188 

as a guide: 189 

 190 
(a) The design of the existing building or the proposed building to be built. 191 
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 192 
 193 

(b) The historical significance of the structure on the lot or the historical significance of 194 

structures in the immediate vicinity. 195 

 196 
(c) The amount of business usage that has at that time already developed in the immediate 197 

vicinity of the lot. 198 

 199 
(d) The anticipated immediate new business development expected in the vicinity. 200 

 201 
(e) Lot size, topography conditions. 202 

 203 
(4) Day nurseries, private. (Zoning ordinance Art. 4, § 8). 204 



DISCUSSION DRAFT 4.30.19 

 

Ordinance No. 2019-___ 1 

 2 

AN ORDINANCE AMENDING, RESTATING AND REORDAINING  3 

CHAPTER 18.55, B-1 LOCAL BUSINESS DISTRICT, 4 

OF TITLE 18 ZONING,  5 

OF THE STAUNTON CITY CODE 6 

 7 

Recitals 8 

 9 

A. Belvidere Group LLC, wishes to build an addition to 901 North Augusta Street, to 10 

increase the size of the commercial kitchen and to reopen a restaurant in the existing structure;  11 

 12 

B. 901 North Augusta Street is zoned B-1, Local Business, and the maximum area that 13 

may be covered by structures in the B-1, Local Business District, is set forth in SCC § 14 

18.55.030(4), Maximum Lot Coverage, and the existing structures on the lot already exceed the 15 

maximum area that may be covered; 16 

 17 

C. Belvidere Group LLC, has applied for an amendment to SCC § 18.55.030(4) to 18 

increase the maximum lot coverage from 35 percent to 50 percent;   19 

 20 

D. City staff has determined that, in some instances, businesses located in  B-1, Local 21 

Business Districts, are unduly burdened by the 35 percent maximum lot coverage limitation and 22 

recommended to Planning Commission that it endorse the proposed amendment;   23 

 24 

E. The Staunton Planning Commission, after study and review, recommended 25 

approval of the proposed amendment to SCC § 18.55.030(4) to allow for a larger lot coverage 26 

in the B-1, Local Business District;  27 

 28 

F. This matter has been properly advertised, heard, and considered; and   29 

 30 

G. These recitals are an integral part of this ordinance. 31 

 32 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Staunton, 33 

Virginia, that Section 18.55.030(4), of Section 18.55.030, Area Regulations, of Chapter 18.55, 34 

B-1 Local Business District, of Title 18 Zoning, of the Staunton City Code be, and hereby is 35 

amended as follows: 36 

 37 

Chapter 18.55 38 

B-1 LOCAL BUSINESS DISTRICT 39 

Sections: 40 

18.55.010    General description. 41 

18.55.020    Uses permitted. 42 
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18.55.030    Area regulations. 43 

18.55.040    Height regulations. 44 

18.55.050    Off-street parking. 45 

18.55.060    Uses permitted on review. 46 

…. 47 

 48 

18.55.030 Area regulations. 49 

The following requirements shall apply to all uses permitted in this district: 50 

 51 

(1) Front Yard. All buildings shall setback from the street right-of-way lines not 52 

less than 20 feet. 53 

 54 

(2) Side Yard. On the side of a lot adjoining a residential district, there shall be a 55 

side yard of not less than 25 feet. There shall be a side yard setback from an 56 

intersecting street of not less than 25 feet. In all other cases a side yard for a 57 

commercial building shall not be required. 58 

 59 

(3) Rear Yard. None, except when abutting a residential or professional district and 60 

then there shall be a minimum rear yard, alley, service court, or combination 61 

thereof, of not less than 25 feet in depth, and all of the service areas of all buildings 62 

shall be completely screened from public view with permanent ornamental 63 

screening materials. 64 

 65 

(4) Maximum Lot Coverage. No building or buildings shall cover more than 3550 66 

percent of the lot area. 67 

 68 

…. 69 

 70 

In all other respects, the provisions of chapter 18.55 of the Staunton City 71 

Code remain the same and are hereby restated, confirmed and reordained. 72 

 73 

Introduced: 74 

Adopted: 75 

Effective Date:       76 

      _____________________________ 77 

       Carolyn W. Dull, Mayor 78 

 79 

ATTEST:______________________________ 80 

           Suzanne F. Simmons 81 

           Clerk of Council 82 

https://www.codepublishing.com/VA/Staunton/#!/Staunton18/Staunton1855.html#18.55.030
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Department: 
 

 
Information Technology 

 
Council Vision: 

 
Resilience; Built Environment; Economic 
Development; Education 
 

 
Subject: 

 
Public Hearing and Consideration of an Ordinance 
Granting a Non-Exclusive Cable Television Franchise 
to Shenandoah Cable Television, LLC to Operate a 
Cable Television System within the City of Staunton 
 

 
 

Background: Shenandoah Cable Television, LLC has requested a cable television franchise, 
which would conditionally allow it to use the dedicated public rights-of-way within the corporate 
limits.  The City has developed a form of franchise agreement (Attachment 1) and a form of 
ordinance (Attachment 2), for a potential 15-year non-exclusive franchise. 
 
At the regular meeting, the Mayor will conduct a public hearing, as properly noticed in the News 
Leader (Attachment 3).  Council will receive any preliminary recommendations from the staff 
relative to the proposed franchise agreement and ordinance. Council will then consider adoption 
of the proposed ordinance, authorizing a franchise.  

 
City Manager’s Recommendation: Recommend that, at the regular meeting, the Mayor 
conduct a public hearing, and Council take action on adopting the proposed ordinance 
authorizing the franchise. 

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 

Suggested Motion (to be made after the public hearing): I move that Council grant the cable 
television franchise to Shenandoah Cable Television, LLC and authorize the proposed 
agreement between the City and Shenandoah Cable Television, LLC.  

 
City Manager: Stephen F. Owen 
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NON-EXCLUSIVE FRANCHISE AGREEMENT 40 

 41 

This non-exclusive Franchise Agreement (hereinafter, the “Agreement” or 42 

“Franchise Agreement”) is made between the City of Staunton, a municipal corporation 43 

and political subdivision of the Commonwealth of Virginia (hereinafter, “City”) and  44 

Shenandoah Cable Television, LLC (hereinafter, “Franchisee”), a Virginia limited liability 45 

company authorized to do business in the Commonwealth of Virginia (SCC #S401699). 46 

 47 

The City, having determined that the financial, legal, and technical ability of the 48 

Franchisee is reasonably sufficient to provide the services, facilities, and equipment 49 

necessary to meet the future cable-related needs of the community in the City of Staunton, 50 

Virginia, desires to enter into this Franchise Agreement with the Franchisee for the 51 

construction, operation, and maintenance of a Cable System on the terms and conditions 52 

set forth herein.  At its meeting on ____________, 2019, after proper notice and public 53 

hearing, the Staunton City Council adopted Ordinance No. 2019-__, authorizing this 54 

Franchise Agreement. 55 

 56 

 57 

SECTION 1 - Definition of Terms 58 

 59 

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and 60 

abbreviations shall have the meanings ascribed to them in the Code of Virginia, Article 61 

1.2, § 15.2-2108.19, and the Cable Communications Policy Act of 1984, as amended from 62 

time to time, 47 U.S.C. §§ 521-573 (the “Cable Act”), unless otherwise defined herein.  63 

When not inconsistent with the context, words used in the present tense include the future, 64 

words used to refer to the masculine include the feminine, words used in the plural number 65 

include the singular number, and likewise, words used in the singular number include the 66 

plural number.  The word “shall” is mandatory and “may” is permissive.  Words not 67 

defined in the Code of Virginia, Article 1.2, § 15.2-2108.19, the Cable Act, or herein shall 68 

be given their common and ordinary meaning. 69 

 70 

1.1. “Cable Service” or “Service” means the one-way transmission to 71 

Subscribers of Video Programming or other Programming service and Subscriber 72 

interaction, if any, which is required for the selection or use of such Video Programming 73 

or other Programming service. Cable service does not include any video programming 74 

provided by a commercial mobile service provider defined in 47 U.S.C. § 332 (d). 75 

 76 

1.2. “Cable System” or “System” means any facility consisting of a set of closed 77 

transmission paths and associated signal generation, reception, and control equipment that 78 

is designed to provide cable service that includes video programming and that is provided 79 

to multiple subscribers within a community, except that such definition shall not include 80 

(i) a system that serves fewer than 20 subscribers; (ii) a facility that serves only to 81 

retransmit the television signals of one or more television broadcast stations; (iii) a facility 82 

that serves only subscribers without using any public right-of-way; (iv) a facility of a 83 

common carrier that is subject, in whole or in part, to the provisions of Title II of the 84 
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Communications Act of 1934, 47 U.S.C. §  201 et seq., except that such facility shall be 85 

considered a cable system to the extent such facility is used in the transmission of video 86 

programming directly to subscribers, unless the extent of such use is solely to provide 87 

interactive on-demand services; (v) any facilities of any electric utility used solely for 88 

operating its electric systems; (vi) any portion of a system that serves fewer than 50 89 

subscribers in any locality, where such portion is a part of a larger system franchised in an 90 

adjacent locality; or (vii) an open video system that complies with § 47 U.S.C. § 573. 91 

 92 

1.3. “City” means the City of Staunton, Virginia, or the lawful successor, 93 

transferee, designee, or assignee thereof. 94 

 95 

1.4. “Customer” or “Subscriber” means a Person or user of the Cable System 96 

who lawfully receives Cable Service therefrom with the Franchisee’s express permission. 97 

 98 

1.5. “Effective Date” means the date prescribed in the ordinance granting the 99 

franchise and authorizing the Franchise Agreement. 100 

 101 

1.6. “EG” means Educational and Governmental (“EG”) Access which shall be 102 

provided in accordance with federal law, § 47 U.S.C. 531, the Code of Virginia and 103 

otherwise applicable law. 104 

 105 

1.7. “FCC” means the Federal Communications Commission, or successor 106 

governmental entity thereto. 107 

 108 

1.8. “Franchise” means the initial authorization, or renewal thereof, issued by 109 

the City, whether such authorization is designated as a franchise, agreement, permit, 110 

license, resolution, contract, certificate, ordinance or otherwise, which authorizes the 111 

construction and operation of the Cable System. 112 

 113 

1.9. “Franchise Agreement” or “Agreement” means this Agreement and any 114 

amendments or modifications hereto. 115 

 116 

1.10. “Franchise Area” means the present legal boundaries of the City of 117 

Staunton, Virginia, as of the Effective Date, and shall also include any additions thereto, 118 

by annexation or other legal means during the term of the Franchise, as per the requirements 119 

set forth herein. 120 

  121 

1.11. “Franchisee” means Shenandoah Cable Television, LLC. 122 

 123 

1. 12. “Person” or “Persons” means any natural person or any association, firm, 124 

partnership, joint venture, corporation, or other legally recognized entity, whether for-125 

profit or not-for profit, but shall not mean the City. 126 

 127 

1. 13. “Public Buildings” means those buildings owned or leased by the City for 128 

government administrative or operational purposes, and shall not include buildings owned 129 

Page 3 of 28 



 

 
   

  Non-exclusive Cable Franchise Agreement

 City of Staunton ― Shenandoah Cable Television, LLC 

2019 

by the City but leased to third parties or buildings such as storage facilities at which 130 

government or government-affiliated employees are not regularly stationed. 131 

 132 

1.14. “Public Way” means the surface of, and the space above and below, any 133 

public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, 134 

lane, public way, drive, circle, park, bridge, waterway, dock, bulkhead, wharf, pier, other 135 

public ground or water subject to the jurisdiction and control of the City, or other public 136 

right-of-way, including, but not limited to, public utility easements, dedicated utility strips, 137 

or easements dedicated for compatible uses and any temporary or permanent fixtures or 138 

improvements located thereon now or hereafter held by the City in the Franchise Area, 139 

which shall entitle the Franchisee to the non-exclusive use thereof for the purpose of 140 

installing, operating, repairing, and maintaining the Cable System.  Public Way shall also 141 

mean any easement now or hereafter held by the City within the Franchise Area for the 142 

purpose of public travel, or for utility or public service use dedicated for compatible uses, 143 

and shall include other easements or rights-of-way as shall within their proper use and 144 

meaning entitle the Franchisee to the use thereof for the purposes of installing, operating, 145 

and maintaining the Franchisee’s Cable System over poles, wires, cables, conductors, 146 

ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other property 147 

as may be ordinarily necessary and appurtenant to the Cable System; except, it shall not 148 

include: easements held separately by the City’s Economic Development Authority 149 

(“EDA”) or any other city authority or similar City affiliated entity through agreements to 150 

which the City is not a party or any indefeasible right to use agreement to fiber optic 151 

facilities which the City or the EDA may be party. Notwithstanding the exceptions above, 152 

the City shall not discriminate against Franchisee by restricting access to public rights-of-153 

way or public easements dedicated for compatible uses, where other utilities and/or 154 

wireline communication facilities are allowed access. 155 

 156 

Reference herein to "Public Way" shall not be construed to be a representation or 157 

guarantee by the City that its property rights are sufficient to permit its use for any 158 

purpose, or that the Franchisee shall gain or be permitted to exercise any rights to use 159 

property in the City greater than those already possessed by the City.  160 

 161 

1.15. “Relocation Costs” means only those out-of-pocket expenses directly 162 

attributable to material and labor, without markup and net of direct or indirect rebate or 163 

discount of any kind, that is required for one or more tasks, as approved in advance by the 164 

City, for payment from available funds, if any at all under the provisions of Section 3 of 165 

this Franchise Agreement. 166 

 167 

1.16. “Standard Installation” means the standard one hundred twenty-five foot 168 

(125’) aerial Drop connection to the existing distribution system. 169 

 170 

1.17. “VDOT” means the Virginia Department of Transportation. 171 

 172 

Page 4 of 28 



 

 
   

  Non-exclusive Cable Franchise Agreement

 City of Staunton ― Shenandoah Cable Television, LLC 

2019 

1.18. “Video Programming” or “Programming” means the programming 173 

provided by, or generally considered comparable to programming provided by, a television 174 

broadcast station. 175 

 176 

1.19. “Video Service Provider” or “VSP” means any entity using the public 177 

rights-of-way to provide multiple Video Programming services to subscribers, for purchase 178 

or at no cost, regardless of the transmission method, facilities, or technology used.  A VSP 179 

shall include but is not limited to any entity that provides cable services, multi-channel 180 

multipoint distribution services, broadcast satellite services, satellite-delivered services, 181 

wireless services, and Internet-Protocol based services. 182 

 183 

 184 

SECTION 2 - Grant of Authority 185 

 186 

2.1. Franchise Grant. The City hereby grants to the Franchisee under the Code 187 

of Virginia and the Cable Act and the City Charter and City Code, as applicable, a non-188 

exclusive Franchise authorizing the Franchisee to construct and operate a Cable System in 189 

the Public Way within the Franchise Area, and for that purpose to use, erect, install, 190 

construct, repair, alter, add to, inspect, replace, reconstruct, maintain, or retain in any Public 191 

Way such poles, wires, cables, conductors, ducts, underground conduits, vaults, manholes, 192 

pedestals, amplifiers, appliances, attachments, and, including but not limited to, above 193 

ground enclosures, markers, and concrete pads, or other related property, equipment, or 194 

fixtures as may be necessary, useful, or appurtenant to the Cable System, and to provide 195 

such services over the Cable System as may be lawfully allowed. 196 

 197 

2.2. Term of Franchise.  The term of the Franchise granted hereunder shall be 198 

ten (10) years, commencing upon the Effective Date of the Franchise, unless the Franchise 199 

is renewed or is lawfully terminated or otherwise expires in accordance with the terms of 200 

this Franchise Agreement, the Code of Virginia, and the Cable Act.  This Franchise shall 201 

be automatically extended for one  (1) additional term of five (5) years  unless either party 202 

notifies the other in writing of its desire to enter renewal negotiations under the Cable Act 203 

at least three (3) years before the expiration date of the then-current Franchise Agreement, 204 

whether it be the initial term or any subsequent extended term. 205 

 206 

2.3. Renewal.  Any renewal of this Franchise shall be governed by and comply 207 

with the provisions of Article 1.2 of Chapter 21 of Title 15.2 of the Code of Virginia and 208 

47 U.S.C. § 546, as amended, and otherwise applicable law. 209 

 210 

2.4. Reservation of Authority.  Nothing in this Franchise Agreement shall be 211 

construed as a waiver of applicability of any generally applicable codes or ordinances 212 

promulgated by the City, the Commonwealth of Virginia or the United States.  213 

 214 

 215 

 216 
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SECTION 3 - Construction and Maintenance of the Cable System 217 

 218 

3.1. Permits and General Obligations.  The Franchisee shall be responsible for 219 

obtaining all generally applicable permits, licenses, or other forms of approval or 220 

authorization prior to the commencement of any activity that materially disturbs the surface 221 

of any street, curb, sidewalk or other public improvement in the Public Way, or impedes 222 

vehicular traffic.  The issuance of such permits shall not be unreasonably withheld, 223 

conditioned, or delayed; however, the issuance of local permits shall be determined by City 224 

officials and employees as they determine to be merited in the discharge of their duties.  225 

Construction, installation, and maintenance of the Cable System shall be performed in a 226 

safe, thorough and reliable manner using materials of good and durable quality and shall 227 

not damage or interfere with other uses, structure, infrastructure, or equipment or otherwise 228 

compromise or make more expensive or difficult the City’s work or maintenance of the 229 

Public Way.  All work shall be done by the Franchisee in accordance with FCC regulations 230 

and generally applicable provisions of the Staunton City Code. Notwithstanding the 231 

requirements herein, Franchisee shall not be required to obtain a permit for individual drop 232 

connections to Subscribers, servicing or installing pedestals or other similar facilities, or 233 

other instances of routine maintenance or repair to its Cable System.  All transmission and 234 

distribution structures, poles, other lines, and equipment installed by the Franchisee for use 235 

in the Cable System in accordance with the terms and conditions of this Franchise 236 

Agreement shall be located so as not to interfere with the proper use of the Public Way and 237 

the rights and reasonable convenience of property owners who own property that adjoins 238 

any such Public Way. 239 

 240 

3.2. Conditions of Street Occupancy. 241 

 242 

3.2.1. New Grades or Lines.  If the grades or lines of any Public Way 243 

within the Franchise Area are lawfully changed at any time during the term of this 244 

Franchise Agreement, then the Franchisee shall, upon reasonable advance written notice 245 

from the City (which shall not be less than 30 business days) and at the Franchisee’s own 246 

cost or expense, protect or promptly alter or relocate the Cable System, or any part thereof, 247 

so as to conform with any such new grades or lines.  If public funds are available to any 248 

other user of the Public Way for the purpose of defraying the cost or expense of any of the 249 

foregoing, the City shall notify Franchisee of such funding and make available such funds 250 

to the Franchisee within a reasonable timeframe. There is no guarantee by the City that any 251 

public funds will be available to help defray the cost or expense of altering or relocating 252 

the Cable System to conform to new grades or lines. In the event that funds are not 253 

available, Franchisee reserves the right to pass its costs through to its Subscribers in 254 

accordance with applicable law. 255 

 256 

3.2.2. Relocation at Request of Third Party.  The Franchisee shall, upon 257 

reasonable prior written request of any Person holding a permit issued by the City to move 258 

any structure, temporarily move its wires to permit the moving of such structure; provided 259 

(i) the Franchisee may impose a reasonable charge on any Person for the movement of its 260 

wires, and such charge may be required to be paid in advance of the movement of its wires; 261 
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and (ii) the Franchisee is given not less than thirty (30) business days advance written 262 

notice to arrange for such temporary relocation. 263 

 264 

3.2.3. Restoration of Public Way.  If in connection with the construction, 265 

operation, maintenance, or repair of the Cable System, the Franchisee disturbs, alters, or 266 

damages any Public Way, the Franchisee shall, at its own cost and expense, replace and 267 

restore any such Public Way to a condition reasonably comparable to the condition of the 268 

Public Way existing immediately prior to the disturbance as is practical.  269 

 270 

3.2.4. Safety Requirements.  The Franchisee shall undertake all necessary 271 

and appropriate commercial efforts to maintain its work sites in a safe manner in order to 272 

prevent failures and accidents that may cause damage, injuries or nuisances.  All work 273 

undertaken on the Cable System shall be performed in substantial accordance with 274 

applicable FCC or other federal and state regulations. The Cable System shall not 275 

unreasonably endanger or interfere with the safety of Persons or property in the Franchise 276 

Area.  277 

 278 

3.2.5. Trimming of Trees and Shrubbery.  The Franchisee shall have the 279 

authority to trim trees or other natural vegetative growth encroaching or overhanging any 280 

of its Cable System in the Franchise Area so as to prevent contact with the Franchisee’s 281 

wires, cables, or other equipment.  All such trimming shall be done at the Franchisee’s sole 282 

cost and expense in accordance with ANSI A300 pruning standards. Except in emergency 283 

situations, the Franchisee shall provide the City not less than ten (10) business days’ notice 284 

in advance of any planned tree trimming. The Franchisee shall be responsible for any 285 

collateral, direct real property damage caused by such trimming.  286 

 287 

 3.2.6. Aerial and Underground Construction.  At the time of Cable System 288 

construction, if all of the transmission and distribution facilities of all of the respective 289 

public or municipal utilities in any area of the Franchise Area are underground, the 290 

Franchisee shall place its Cable System transmission and distribution facilities 291 

underground, provided that such underground locations are actually capable of 292 

accommodating the Franchisee’s cable and other equipment without technical degradation 293 

of the Cable System’s signal quality.  In any region(s) of the Franchise Area where the 294 

transmission or distribution facilities of the respective public or municipal utilities are both 295 

aerial and underground, the Franchisee shall have the discretion to construct, operate, and 296 

maintain all of its transmission and distribution facilities, or any part thereof, aerially or 297 

underground except where City ordinances of general applicability require undergrounding 298 

of all similarly situated utilities and in such case all City ordinances of general applicability 299 

shall be complied with by the Franchisee.  Nothing in this Section shall be construed to 300 

require the Franchisee to construct, operate or maintain underground any ground-mounted 301 

appurtenances such as customer taps, line extenders, system passive devices, amplifiers, 302 

power supplies, pedestals, or other related equipment. The Franchisee shall follow all 303 

general requirements applicable in the City Code in the construction of the Franchisee’s 304 

facilities in the Public Way, including permitting and traffic control measures.  305 

 306 
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3.2.7. Excavation in the Public Way. All excavation and reconstruction or 307 

other work or activity by Franchisee in the Public Way must be in compliance with the 308 

requirements of the City Code, including all of the standards referenced therein, and 309 

applicable VDOT standards. It shall be the responsibility of Franchisee to obtain any 310 

required permits, to review all applicable excavation, reconstruction, restoration, repair and 311 

permitting requirements, and to become familiar with such requirements before beginning 312 

any excavation, reconstruction, restoration or repair work in the Public Way or private 313 

property.  314 

 315 

 3.2.8. Installation in Public Way. Any equipment or facilities installed by 316 

Franchisee in the Public Way shall be installed, located, erected, constructed, 317 

reconstructed, replaced, restored, removed, repaired, maintained and operated in 318 

accordance with good engineering practices, performed and supervised by experienced 319 

maintenance and construction personnel so as not (i) to endanger or interfere in any manner 320 

with improvements the City or VDOT may deem appropriate to make; or (ii) to interfere 321 

with the rights of any private property owner; or (iii) to hinder or obstruct pedestrian or 322 

vehicular traffic.  323 

 324 

   3.2.9. Relocation and Reimbursement. Whenever the City or VDOT shall 325 

determine that it is necessary in connection with the repair, relocation or improvement of 326 

the Public Way, the City or VDOT may require written notification that any properties or 327 

facilities of the Franchisee be removed or relocated. Within sixty (60) days after receipt of 328 

notification, unless the City or VDOT extends such period for good cause shown, the 329 

Franchisee shall remove or relocate its facilities to such place and under such terms and 330 

conditions as specified by the City or VDOT. The Franchisee shall bear all costs and 331 

expenses associated with removal and relocation except that the City or VDOT will issue, 332 

without charge to the Franchisee, whatever local permits are required for the relocation of 333 

Franchisee’s facilities. If the Franchisee does not complete its removal or relocation within 334 

sixty (60) days or such other period as authorized by the City or VDOT, the City or VDOT 335 

may take such actions as necessary to effect such removal or relocation at the Franchisee’s 336 

expense. Franchisee shall be entitled to reimbursement of its Relocation Costs from the 337 

public or private funds raised for the project and made available to other users of the Public 338 

Way. It is understood that there is no guarantee by the City that any public or private funds 339 

will be available to help defray the expense of such Relocation Costs. In the event that public 340 

or private funds are not available, or do not cover all Relocation Costs, Franchisee reserves 341 

the right to pass its Relocation Costs, or incremental Relocation Costs, through to its 342 

Subscribers in accordance with applicable law. 343 

 344 

3.2.10. Undergrounding and Beautification Projects.  In the event all users 345 

of the Public Way relocate aerial facilities underground as part of an undergrounding or 346 

neighborhood beautification project, Franchisee shall participate in the planning for 347 

relocation of its aerial facilities contemporaneously with other utilities. Franchisee’s 348 

Relocation Costs shall be included in any computation of necessary project funding by the 349 

City or private parties.  Franchisee shall be given reasonable notice and access to the public 350 

utilities’ facilities at the time that such are placed underground and shall be entitled to 351 
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reimbursement of its Relocation Costs from public or private funds raised for the project 352 

and made available to other users of the Public Way.  It is understood that there is no 353 

guarantee by the City that any public or private funds will be available to help defray the 354 

expense of such Relocation Costs. In the event that public and/or private funds are not 355 

available or do not cover the entire direct and actual cost of the relocation, Franchisee 356 

reserves the right to pass its costs, or in the case of partial reimbursement from public 357 

and/or private funds its incremental Relocation Costs, through to its Subscribers in 358 

accordance with applicable law. 359 

 360 

 361 

SECTION 4 - Service Obligations 362 

 363 

 4.1. General Service Obligations.  The Franchisee shall make Cable Service 364 

generally available to businesses and residential dwelling units within the Franchise Area. 365 

The Franchisee initially shall build out its Cable System to make Cable Service generally 366 

available to those business and residential units located within the red ovals shown on the 367 

map attached to this Franchise Agreement as Exhibit A. The Franchisee shall use 368 

commercially reasonable efforts (considering build out costs, geographical and geological 369 

conditions, and business conditions) to complete such initial build out by January 1, 2022. 370 

Franchisee shall complete its Cable System within the remainder of the Franchise area 371 

within a commercially reasonable time (considering build out costs, geographical and 372 

geological conditions, and business conditions). In addition to the obligations and 373 

considerations set forth above, Franchisee shall offer Cable Service to all new or previously 374 

unserved business and residential units within 150 feet of the Franchisee’s distribution 375 

cable. 376 

 377 

The Franchisee may elect to extend Cable Service to areas that do not otherwise 378 

qualify to receive Cable Service under this section if any resident or group of residents 379 

agree in writing to pay to Franchisee the cost of construction, including materials, labor, 380 

and the total cost of any easement(s) necessary to accomplish the proposed line extension.  381 

One half of the cost of construction shall be paid to the Franchisee prior to engineering and 382 

the balance shall be paid prior to commencement of construction. 383 

 384 

4.2. Programming.  The Franchisee shall offer to all Customers a diversity of 385 

Video Programming services in accordance with federal law. 386 

 387 

4.3. No Unfair Discrimination.  Neither the Franchisee nor any of its employees, 388 

agents, representatives, contractors, subcontractors, or consultants, nor any other Person, 389 

shall discriminate or permit discrimination towards, between or among any Persons in the 390 

availability of Cable Services provided in connection with the Cable System in the 391 

Franchise Area; provided, however, Franchisee reserves the right to deny service for good 392 

cause, including but not limited to non-payment or theft of service, vandalism of 393 

equipment, or documented or founded harassment or abuse of Franchisee’s employees or 394 

agents or subcontractors.  It shall be the right of all Persons to receive all available services 395 

provided on the Cable System so long as such Person’s financial or other obligations to the 396 
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Franchisee are satisfied.  Nothing contained herein shall prohibit the Franchisee from 397 

offering bulk discounts, promotional discounts, package discounts, or other such pricing 398 

strategies as part of its customary business practice so long as there is no disparate 399 

discriminatory impact on a group of Persons. 400 

   401 

4.4. Prohibition Against Reselling Service.  No Person shall sell, offer for sale, 402 

or resell, without the express prior written consent of the Franchisee, any Cable Service, 403 

program or signal transmitted over the Cable System by the Franchisee.  404 

 405 

 406 

SECTION 5 – Educational and Government (EG) Services 407 

 408 

 5.1. EG Set Aside.  409 

 410 

  5.1.1. Subject to the other provisions of this Section, Franchisee will make 411 

available two (2) EG Channels for EG access video programming provided by the City as 412 

part of its Cable Service. 413 

  414 

   5.1.1.1.  Each EG Channel shall be transmitted on the Cable System 415 

so that every Subscriber can access, receive and view the EG signals, using the same 416 

converters and signal equipment used for receiving other Basic Service Channels. 417 

Subscribers shall pay no additional charges to access, receive or view EG channels. 418 

Franchisee will carry secondary audio and closed captioning subject to such information 419 

being provided in a format or manner compatible with the Cable System. 420 

 421 

   5.1.1.2.  Each EG Channel shall be delivered to Subscribers without 422 

material degradation so that each EG Channel is viewable and available in the same 423 

resolutions and at a quality equal to the quality of similar standard definition commercial 424 

cable channels; provided, Franchisee is not required to deliver a signal in a higher quality 425 

format than is delivered to the Franchisee. 426 

 427 

  5.1.2. The Franchisee shall place the EG channels on its channel lineup as 428 

follows:  429 

 430 

   5.1.2.1. The Franchisee shall place the EG Channels near local 431 

broadcast stations if such channel positions are not already taken, or if that is not possible, 432 

near news/public affairs programming channels, or such other location as is reasonably 433 

agreeable to the City (the “Acceptable Channel Locations”). The Franchisee shall not 434 

arbitrarily or capriciously change such EG Channel assignments, and the Franchisee shall 435 

minimize the number of such changes. The Franchisee shall use commercially reasonable 436 

efforts to keep relocated EG Channels assigned to an Acceptable Channel Location.  If the 437 

channel assignment change is within the control of the Franchisee, the Franchisee must 438 

give the EG Channel programmer sixty (60) days' notice of such change (if commercially 439 

practicable) but in no event less than thirty (30) days.  440 

 441 
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   5.1.2.2.  All EG Channels shall be provided as part of the most basic 442 

package of Cable Services offered or as otherwise provided by applicable law.  443 

 444 

 5.2.  EG Return Feeds. The Franchisee is responsible for providing and 445 

maintaining the existing EG return feed connections from the EG origination facilities as 446 

identified in Exhibit B, and providing the equipment so that it may receive EG signals those 447 

facilities and simultaneously transmit those signals to an appropriate point for 448 

redistribution to Subscribers on the appropriate EG channels.  The City shall provide the 449 

Franchisee with the ability to interconnect its Cable System to receive EG Channels at the 450 

City’s EG facilities. In the event that the City moves its EG origination facility, or activates 451 

a new EG origination facility, Franchisee shall, at the expense of the City, construct the 452 

necessary EG Access video return feed to the new origination facility within one hundred 453 

eighty (180) days of payment by the City. 454 

 455 

 5.3.  Management of Channels. The City may designate one (1) or more entities, 456 

including a non-profit access management corporation, to perform any or all of the 457 

functions related to the EG Channels. 458 

 459 

  5.3.1.  The City shall require all local producers and users of any of the EG 460 

facilities or Channels to agree in writing to authorize the Franchisee to transmit 461 

programming consistent with this Agreement and to indemnify, defend and hold harmless 462 

the Franchisee, from and against any and all liability or other injury, including the 463 

reasonable cost of defending claims or litigation, arising from or in connection with claims 464 

for failure to comply with applicable federal laws, rules, regulations or other requirements 465 

of local, state or federal authorities; for claims of libel, slander, invasion of privacy, or the 466 

infringement of common law or statutory copyright; for unauthorized use of any trademark, 467 

trade name or  in service mark or any other intellectual property rights; for breach of 468 

contractual or other obligations owing to third parties by the producer or User; and for any 469 

other injury or damage in law or equity, which result from the use of a EG facility or 470 

Channel. 471 

 472 

  5.3.2. Onscreen Menus and Programming Guides. The Franchisee shall, 473 

upon request, make available to the City the ability to place EG channel programming 474 

information on the interactive channel guide by putting the City in contact with the 475 

electronic programming guide vendor that provides the guide service. Franchisee will be 476 

responsible for providing the designations and instructions necessary to facilitate the 477 

channels appearing on the programming guides throughout the City and for any necessary 478 

headend costs associated therewith. The City shall be responsible for providing 479 

programming information to the electronic programming guide vendor and for any costs 480 

related to the implementation of the individual program listings therewith. 481 

 482 

 5.4.  Changes to System. If the Franchisee makes changes to the Cable System 483 

that require modifications to access facilities and equipment, the Franchisee shall make any 484 

necessary changes to the Franchisee's headend and distribution facilities or equipment 485 
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within thirty (30) days so that EG facilities and equipment may be used as intended in this 486 

Agreement. 487 

 488 

 5.5.  Backup Facilities and Equipment. The Franchisee shall design, build, and 489 

maintain all EG upstream feeds, interconnection, and distribution facilities so that such 490 

feeds function as reliably as Franchisee's Cable System as a whole within the City, and are 491 

no more likely to fail than is Franchisee's Cable System as a whole within the City. 492 

 493 

 5.6.  Editorial Control. Except as expressly permitted by federal law, the 494 

Franchisee shall not exercise any editorial control over the content of programming on the 495 

EG Channels (except for such programming as the Franchisee may cablecast on such EG 496 

Channels). 497 

 498 

 5.7.  Use of EG Channels, Facilities and Equipment. 499 

 500 

  5.7.1. The City, or the entity that manages an EG Channel, may establish 501 

and enforce rules and procedures for use of the EG Channels pursuant to 47 U.S.C. § 502 

531(d). The City shall resolve any disputes among Users regarding allocation of EG 503 

Channels.  504 

 505 

  5.7.2. The Franchisee will provide upstream and downstream transmission 506 

of the EG Channels on its Cable System at no charge to the City or other EG Channel 507 

programmers except as specified in this Franchise Agreement.  508 

 509 

  5.7.3. The City or its licensees, assigns, or agents shall not transmit on the 510 

EG Channels commercial programming or commercial advertisements to the extent that 511 

they would constitute competition with the Franchisee, subject to the following:  For 512 

purposes of this subsection, "Commercial Programming or Commercial Advertisements" 513 

shall mean programming or advertisements for which the City or any Participating 514 

Municipality receives payment from a third party (a party other than the City, a 515 

Participating Municipality or the Franchisee), but shall not include announcements 516 

indicating that programming is underwritten by a commercial entity, such as the 517 

underwriting announcements typically displayed by the public broadcasting system.  518 

 519 

 520 

SECTION 6 - Customer Service Standards; Customer Bills; and Privacy Protection 521 

 522 

6.1. Customer Service Standards.  The City hereby adopts the customer service 523 

standards set forth in 47 C.F.R. Part 76, § 76.309 of the FCC’s rules and regulations, as 524 

amended.  The Franchisee shall comply in all respects with the customer service 525 

requirements established by the FCC now and in the future.  526 

 527 

6.2. Customer Bills.  Customer bills shall be designed in such a way as to present 528 

the information contained therein clearly and comprehensibly to Customers, and in a way 529 

that (i) is not misleading and (ii) does not omit material information.  Notwithstanding 530 
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anything to the contrary in Section 6.2, above, the Franchisee may, in its sole discretion, 531 

consolidate costs on Customer bills as may otherwise be permitted by 47 U.S.C. § 542 (c). 532 

 533 

6.3. Privacy Protection.  The Franchisee shall comply with all applicable federal 534 

and state privacy laws, including 47 U.S.C. § 551 and regulations adopted pursuant thereto. 535 

 536 

6.4. Notice Requirements. All rates, fees, charges, deposits and associated terms 537 

and conditions to be imposed by the Franchisee or any affiliated Person for any Cable 538 

Service as of the Effective Date shall be in accordance with applicable FCC rate 539 

regulations.  Before any new or modified rate, fee, or charge is imposed, the Franchisee 540 

shall follow the applicable FCC notice requirements and rules and notify affected 541 

Customers, which notice may be by any means permitted under applicable law. 542 

 543 

6.5. Changes in Service. Franchisee shall provide the City with not less than 544 

thirty (30) days written notice prior to implementing any rate change or significant channel 545 

or programming service change affecting Subscribers, provided that such change is within 546 

the control of the Franchisee. 547 

 548 

 549 

SECTION 7 - Oversight and Regulation by City 550 

7.1. Communications Tax.  Franchisee shall comply with the provisions of 551 

Section 58.1-645 et seq. of the Code of Virginia, pertaining to the Virginia 552 

Communications Sales and Use Tax. 553 

 554 

7.2. Oversight of Franchise.  In accordance with applicable law, the City shall 555 

have the right to, at its sole cost and expense and upon reasonable prior written notice and 556 

in the presence of Franchisee’s employee, periodically inspect the construction and 557 

maintenance of the Cable System in the Franchise Area as necessary to monitor 558 

Franchisee’s compliance with the provisions of this Franchise Agreement.  559 

 560 

7.3. Technical Standards.  The Franchisee shall comply with all applicable 561 

technical standards of the FCC as published in subpart K of 47 C.F.R. § 76 et seq.  To the 562 

extent those standards are altered, modified, or amended during the term of this Franchise 563 

Agreement, the Franchisee shall comply with such altered, modified or amended standards 564 

within a commercially reasonable period after such standards become effective.  The City 565 

shall have, upon written request, the right to obtain a copy of tests and records required to 566 

be performed pursuant to the FCC rules. 567 

 568 

7.4. Maintenance of Books, Records, and Files. 569 

 570 

7.4.1. Books and Records. Throughout the term of this Franchise 571 

Agreement and for three (3) years afterwards, the Franchisee agrees that the City may 572 

review the Franchisee’s books and records in the Franchise Area as are reasonably 573 

necessary to evaluate Franchisee’s compliance with the provisions of this Franchise 574 
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Agreement, upon reasonable prior written notice to the Franchisee pursuant to this 575 

Agreement, at the Franchisee’s business office, during Normal Business Hours, and 576 

without unreasonably interfering with Franchisee’s business operations.  All such 577 

documents that may be the subject of an inspection by the City shall be retained by the 578 

Franchisee for a minimum period of thirty-six (36) months. 579 

 580 

 7.4.2. File for Public Inspection.  The Franchisee shall maintain public 581 

inspection files those documents required pursuant to the FCC’s rules and regulations in 582 

accordance with 47 C.F.R. § 1700.  583 

 584 

7.4.3. Proprietary Information.  Notwithstanding anything to the contrary 585 

set forth in this Section, the Franchisee shall not be required to disclose information which 586 

it reasonably deems to be proprietary or confidential in nature.  The City agrees to treat any 587 

information disclosed by the Franchisee as confidential and only to disclose it to those 588 

employees, representatives, and agents of the City that have a need to know in order to 589 

enforce this Franchise Agreement and who agree, through the execution of a non-disclosure 590 

agreement, to maintain the confidentiality of all such information.  The Franchisee shall 591 

not be required to provide Customer information in violation of 47 U.S.C. § 551 or any 592 

other applicable federal or state privacy law.  For purposes of this Section, the terms 593 

“proprietary or confidential” include, but are not limited to, information relating to the 594 

Cable System design, customer lists, marketing plans, financial information unrelated to 595 

the calculation of franchise fees or rates pursuant to FCC rules, or other information that is 596 

reasonably determined by the Franchisee to be competitively sensitive.  Franchisee may 597 

make proprietary or confidential information available for inspection, but not copying or 598 

removal of information by the City’s representative.  In the event that the City has in its 599 

possession and receives a request under a state “sunshine,” public records, or similar law 600 

for the disclosure of information the Franchisee has designated as confidential, trade secret 601 

or proprietary, the City shall notify Franchisee of such request and cooperate with 602 

Franchisee in opposing such request in accordance with the provisions of this section and 603 

to the extent that these provisions are not inconsistent with applicable state or federal public 604 

records law as determined in the reasonable discretion of the City’s legal counsel. 605 

 606 

 607 

SECTION 8 - Transfer or Change of Control of Cable System or Franchise  608 

 609 

8.1. Neither the Franchisee nor any other Person may transfer the Cable System 610 

or the Franchise without prior written notice to the City.  No prior notice shall be required, 611 

however, for: (i) a transfer in trust, by mortgage, hypothecation, or by assignment of any 612 

rights, title, or interest of the Franchisee in the Franchise or in the Cable System in order 613 

to secure indebtedness, (ii) a transfer to an entity directly or indirectly owned or controlled 614 

bythe parent of the Franchisee or to another affiliate of the Franchisee, or (iii) the sale, 615 

conveyance, transfer, exchange or release of fifty percent (50%) or less of its equitable 616 

ownership.   617 

 618 

Page 14 of 28 



 

 
   

  Non-exclusive Cable Franchise Agreement

 City of Staunton ― Shenandoah Cable Television, LLC 

2019 

8.2. Within 30 days of receiving a notice of transfer, the City may, in accordance 619 

with FCC rules and regulations, notify the Franchisee in writing of the additional 620 

information, if any, it requires regarding the legal, financial, and technical qualifications of 621 

the transferee or new controlling party.   622 

 623 

 624 

SECTION 9 - Insurance and Indemnity 625 

 626 

9.1. Insurance. Throughout the term of this Franchise Agreement, the 627 

Franchisee shall, at its own cost and expense, maintain Commercial General Liability 628 

Insurance and provide the City certificates of insurance designating the City and its 629 

officers, boards, commissions, councils, elected officials, and employees as additional 630 

insureds and demonstrating that the Franchisee has obtained the insurance required in this 631 

Section. All policies shall be placed with companies qualified to write insurance in the 632 

Commonwealth of Virginia and which maintain throughout the policy term a general rating 633 

of A-:VII. The Commercial General Liability insurance policies provided for herein shall 634 

name the City, its officers, and employees as additional insureds, and shall be primary to 635 

any insurance or self-insurance carried by the City with respect to Franchisee’s liabilities 636 

hereunder. Such policy or policies shall be in the minimum amount of One Million Dollars 637 

($1,000,000.00) per occurrence for bodily injury or property damage.  The Franchisee shall 638 

provide workers’ compensation coverage in accordance with applicable law.  In addition 639 

to the requirements of section 9.2, the Franchisee shall indemnify, defend and hold 640 

harmless the City from any workers compensation claims to which the Franchisee may 641 

become subject during the term of this Franchise Agreement. Upon written request of the 642 

City, the Franchisee shall deliver certificates of insurance of the above-required insurance 643 

within 30 days of the receipt of the request.   644 

 645 

 9.2. Indemnification.  The Franchisee shall indemnify, defend and hold harmless 646 

the City, its officers and employees and agents acting in their official capacities from and 647 

against any liability or claims resulting from property damage or bodily injury (including 648 

accidental death) that directly or indirectly arise out of the Franchisee’s design, 649 

construction, operation, modification, maintenance, or removal of the Cable System, 650 

including, but not limited to, reasonable attorneys’ and other professional fees and 651 

expenses, provided that the City shall give the Franchisee timely written notice of its 652 

obligation to indemnify and defend and hold harmless the City within 10 business days of 653 

receipt of a claim or action pursuant to this section.  The City agrees that it will take all 654 

reasonable action to avoid a default judgment and not prejudice the Franchisee’s ability to 655 

defend the claim or action.  If the City determines that it is necessary for it to employ 656 

separate counsel, the expense for such separate counsel shall be the responsibility of the 657 

City.  658 

 659 

9.2.1  Franchisee shall not be required to indemnify the City for negligence 660 

or misconduct on the part of the City or its officials, boards, commissions, agents, or 661 

employees, including any loss or claims related to EG access Channels in which the City 662 

or its designee participates, subject to Applicable Law. 663 
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SECTION 10 - System Description and Service 664 

 665 

10.1. System Capacity.  During the term of this Agreement, the Franchisee’s 666 

Cable System shall be capable of providing Video Programming with consistently 667 

satisfactory reception available to its customers in the Franchise Area in accordance with 668 

the Cable Act.  669 

 670 

10.2. Cable Service to School Buildings.  Upon request, the Franchisee shall 671 

provide, at no cost to the City, Basic Cable Service and Standard Installation at one (1) 672 

outlet to each public grade school building, not including “home schools,” located in the 673 

Franchise Area within one hundred twenty five (125) feet of the Franchisee’s distribution 674 

cable.  No charge shall be made for installation or service, except that Franchisee may 675 

charge for installation beyond one hundred twenty five (125) feet distance of the cable 676 

plant and service for more than one (1) drop in each building.  For the purposes of this 677 

section, the term “school” means an educational institution that is part of the City’s school 678 

division that receives funding pursuant to Title I of the Elementary and Secondary 679 

Education Act of 1965, 20 U.S.C. § 6301 et seq., as amended, and does not include “home 680 

schools.” The school facilities currently receiving, or that may be eligible for service, under 681 

this section are specified in Exhibit A. 682 

 683 

10.3. Cable Service to Governmental and Institutional Facilities.  Upon request, 684 

the Franchisee shall provide, at no cost to the City, Basic Cable Service and Standard 685 

Installation at one outlet to each Public Building located in the Franchise Area within one 686 

hundred twenty five (125) feet of the Franchisee’s distribution cable. No charge shall be 687 

made for installation or service, except that Franchisee may charge for installation beyond 688 

one hundred twenty five (125) feet distance of the cable plant and service for more than 689 

one (1) drop in each building.  Public Buildings are those buildings owned or leased by the 690 

City for government administrative purposes, and shall not include buildings owned by 691 

City but leased to third parties or buildings such as storage facilities at which government 692 

employees are not regularly stationed. The Public Buildings currently receiving, or that 693 

may be eligible for service, under this section are specified in Exhibit A. 694 

 695 

 696 

SECTION 11 - Enforcement and Revocation Proceedings 697 

 698 

11.1.  Non-Compliance Procedures.  Should the City believe that the Franchisee 699 

has not complied with any of the provisions of this Franchise Agreement, it shall: (i) 700 

informally discuss the matter with the Franchisee. If these discussions do not lead to 701 

resolution of the problem in a reasonable time, the City shall notify the Franchisee in 702 

writing of the exact nature of the noncompliance (the “Noncompliance Notice”).   703 

 704 

11.1.1. Response. The Franchisee shall have thirty (30) days from receipt 705 

of the Noncompliance Notice to (i) respond to the City, if the Franchisee contests, in whole 706 

or in part, the assertion of noncompliance; (ii) cure such default; or (iii) in the event that, 707 

by the nature of default, such default cannot be cured within the 30-day period, initiate 708 
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reasonable steps to remedy such default and notify the City of the steps being taken and 709 

the projected date that they will be completed.   710 

 711 

11.1.2. Public Hearing.  The City shall schedule a public hearing in the event 712 

that the Franchisee fails to respond to the Noncompliance Notice pursuant to the above or 713 

in the event that the alleged default is not remedied within 45 days of the receipt of the 714 

Noncompliance Notice.   The City shall provide the Franchisee at least 30 business days 715 

prior written notice of such hearing, which will specify the time, place, and purpose.  At 716 

the designated hearing, Franchisee shall be provided a fair opportunity for full participation 717 

in accordance with applicable law, including the right to be represented by legal counsel.  718 

 719 

11.2. Enforcement.  Subject to applicable federal and state law, in the event the 720 

City, after such public hearing, determines that the Franchisee is in default of any material 721 

provision of the Franchise, the City may:  (i) seek specific performance of any provision 722 

that reasonably lends itself to such remedy as an alternative to damages, or seek other 723 

equitable relief; or (ii) in the case of a substantial default of a material provision of the 724 

Franchise, initiate revocation proceedings in accordance with the following: 725 

 726 

 11.2.1. The City shall give written notice to the Franchisee of its intent to 727 

revoke the Franchise on the basis of a pattern of non-compliance by the Franchisee, 728 

including two (2) or more instances of substantial non-compliance with a material 729 

provision of the Franchise.  The notice shall set forth with specificity the exact nature of 730 

the non-compliance.  The Franchisee shall have 90 business days from the receipt of such 731 

notice to object in writing and to state its reasons for such objection.  In the event the City 732 

has not received a response from the Franchisee or upon receipt of the response does not 733 

agree that the allegations of non-compliance have been or will be resolved, it may then 734 

seek revocation of the Franchise at a public hearing.  The City shall cause to be served 735 

upon the Franchisee, at least 30 days prior to such public hearing, a written notice 736 

specifying the time and place of such hearing and stating its intent to request revocation of 737 

the Franchise. 738 

 739 

 11.2.2. At the designated public hearing, the City shall give the Franchisee 740 

an opportunity to state its position on the matter, present evidence and question witnesses, 741 

in accordance with the standards of a fair hearing applicable to administrative hearings in 742 

the Commonwealth of Virginia, after which it shall determine whether or not the Franchise 743 

shall be terminated.  The public hearing shall be on the record and a written transcript shall 744 

be made available to the Franchisee within ten (10) business days at the sole expense of 745 

the Franchisee.  The decision of the City shall be in writing and shall be delivered to the 746 

Franchisee by certified mail or such other means as documents the delivery to the 747 

Franchisee.  The Franchisee may appeal such determination to an appropriate court, which 748 

shall have the power to review the decision of the City “de novo” and to modify or reverse 749 

such decision as justice may require. 750 

 751 

11.3. Technical Violation.  The City agrees that it is not its intention to subject 752 

the Franchisee to penalties, fines, forfeitures or revocation of the Franchise for so-called 753 
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“technical” breach(es) or violation(s) of the Franchise, which shall include, but not be 754 

limited, to the following: 755 

 756 

11.3.1. In instances or for matters where a violation or a breach of the 757 

Franchise by the Franchisee was good faith error that resulted in no or minimal negative 758 

impact on the Customers within the Franchise Area; or  759 

 760 

11.3.2. Where there existed circumstances reasonably beyond the control 761 

of the Franchisee and which precipitated a violation by the Franchisee of the Franchise, or 762 

which were deemed to have prevented the Franchisee from complying with a term or 763 

condition of the Franchise. 764 

 765 

 11.4. No Removal of System.  Franchisee shall not be required to remove its 766 

Cable System or to sell the Cable System, or any portion thereof as a result of revocation, 767 

denial of renewal, or any other lawful action to forbid or disallow Franchisee from 768 

providing Cable Service, if the Cable System is actively being used to facilitate any other 769 

services not governed by the Cable Act, or any portion thereof as contemplated under 47 770 

U.S.C. § 541(b).   771 

 772 

SECTION 12 - Competitive Equity 773 

 774 

12.1. Purposes.  The Franchisee and the City acknowledge that there is increasing 775 

competition in the video marketplace among cable operators, direct broadcast satellite 776 

providers, telephone companies, broadband content providers and others; new technologies 777 

are emerging that enable the provision of new and advanced services to residents of the 778 

Franchise Area; and changes in the scope and application of the traditional regulatory 779 

framework governing the provision of video services are being considered in a variety of 780 

federal, state and local venues.  To foster an environment where video service providers 781 

using the public rights-of-way can compete on a competitively neutral and 782 

nondiscriminatory basis; encourage the provision of new and advanced services to 783 

residents of the Franchise Area; promote local communications infrastructure investments 784 

and economic opportunities in the Franchise Area; and provide flexibility in the event of 785 

subsequent changes in the law, the Franchisee and the City have agreed to the provisions 786 

in this Section, and they should be interpreted and applied with such purposes in mind. 787 

 788 

12.2. New Video Service Provider. 789 

 790 

12.2.1. Notwithstanding any other provision of this Agreement or any 791 

other provision of law, if any Video Service Provider (“VSP”) (i) enters into any agreement 792 

with the City to provide video services to subscribers in the Franchise Area, or (ii) 793 

otherwise begins to provide video services to subscribers in the Franchise Area (with or 794 

without entering into an agreement with the City), the City, upon written request of the 795 

Franchisee, shall permit the Franchisee to construct and operate its Cable System and to 796 

provide video services to subscribers in the Franchise Area under the same agreement 797 

and/or under the same terms and conditions as apply to the new VSP.  The Franchisee and 798 
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the City shall enter into an agreement or other appropriate authorization (if necessary) 799 

containing the same terms and conditions as are applicable to the VSP within 60 days after 800 

the Franchisee submits a written request to the City. 801 

 802 

12.2.2. If there is no written agreement or other authorization between the 803 

new VSP and the City, the Franchisee and the City shall use the sixty (60) day period to 804 

develop and enter into an agreement or other appropriate authorization (if necessary) that 805 

to the maximum extent reasonably contains provisions that will ensure competitive equity 806 

between the Franchisee and other VSPs, taking into account the terms and conditions under 807 

which other VSPs are allowed to provide video services to subscribers in the Franchise 808 

Area. 809 

 810 

12.3. Subsequent Change in Law.   If there is a change in federal, state or local 811 

law that provides for a new or alternative form of authorization for a VSP to provide video 812 

services to Subscribers in the Franchise Area, or that otherwise changes the nature or extent 813 

of the obligations that the City may request from or impose on a VSP providing video 814 

services to subscribers in the Franchise Area, the City agrees that, notwithstanding any 815 

other provision of law, upon Franchisee’s written request the City shall:  (i) permit the 816 

Franchisee to provide video services to subscribers in the Franchise Area on the same terms 817 

and conditions as are applicable to a VSP under the changed law; (ii) modify this 818 

Agreement to comply with the changed law; or (iii) modify this Agreement to help ensure 819 

competitive equity and parity between the Franchisee and other VSPs, taking into account 820 

the conditions under which other VSPs are permitted to provide video services to 821 

Subscribers in the Franchise Area.  The City and the Franchisee shall implement the 822 

provisions of this Section within sixty (60) business days after the Franchisee submits a 823 

written request to the City.  Notwithstanding any provision of law that imposes a time or 824 

other limitation on the Franchisee’s ability to take advantage of the changed law’s 825 

provisions, the Franchisee may exercise its rights under this Section at any time, but not 826 

sooner than 30 days after the changed law goes into effect. 827 

 828 

12.4. Effect on This Agreement.  Any agreement, authorization, right or 829 

determination to provide video services to subscribers in the Franchise Area under Sections 830 

12.2 or 12.3 shall supersede this Agreement, and the Franchisee, at its option, may 831 

terminate this Agreement or portions thereof, upon not less than one-hundred eighty (180) 832 

days prior written notice to the City, without penalty or damages. 833 

 834 

 835 

SECTION 13 - Miscellaneous Provisions 836 

 837 

13.1. Force Majeure.   The Franchisee shall not be held in default under, or in 838 

non-compliance with, the provisions of the Franchise, nor suffer any enforcement or 839 

penalty relating to noncompliance or default (including termination, cancellation or 840 

revocation of the Franchise), where such non-compliance or alleged defaults occurred or 841 

were caused by lightning strike, earthquake, flood, tidal wave, unusually severe rain, ice or 842 

snow storm, hurricane, tornado, or other catastrophic act of nature; riot, war, labor disputes, 843 
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environmental restrictions, failure of utility service or the failure of equipment or facilities 844 

not belonging to Franchisee, denial of access to facilities or rights-of-way essential to 845 

serving the Franchise Area necessary to operate the Cable System, governmental, 846 

administrative or judicial order or regulation or other event that is reasonably beyond the 847 

Franchisee’s ability to anticipate or control.  This provision also covers work delays caused 848 

by waiting for utility providers to service or monitor their own utility poles on which the 849 

Franchisee’s cable or equipment is attached, as well as unavailability of materials or 850 

qualified labor to perform the work necessary. 851 

 852 

13.2. Notice.  All notices shall be in writing and shall be sufficiently given and 853 

served upon the other party by hand delivery, first class mail, registered or certified, return 854 

receipt requested, postage prepaid, or by reputable overnight courier service and addressed 855 

as follows: 856 

 857 

To the City: 858 

 859 

City Manager 860 

 City of Staunton 861 

 City Hall 862 

116 West Beverley Street 863 

Staunton, VA 24401 864 

 With Copies to: 865 

 866 

 Chief Technology Officer 867 

 City of Staunton 868 

 City Hall 869 

 116 West Beverley Street 870 

 Staunton, VA 24401 871 

 872 

 To the Franchisee: 873 

 874 

Shenandoah Cable Television, LLC 875 

500 Shentel Way 876 

Edinburg, VA  22824 877 

Attention:  Vice President – Industry and Regulatory Affairs 878 

 879 

With a copy to General Counsel at the same address. 880 

 881 

13.3. Entire Agreement.  This Franchise Agreement and any exhibits or 882 

addendums  hereto constitute the entire agreement between the City and the Franchisee and 883 

supersedes all prior or contemporaneous agreements, ordinances, representations, or 884 

understandings, whether written or oral, of the parties regarding the subject matter hereof.  885 

Any agreements, ordinances, representations, promises or understandings or parts of such 886 

measures that are in conflict with or otherwise impose obligations different from the 887 

provisions of this Franchise Agreement are superseded by this Franchise Agreement. 888 
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13.4. Severability.  If any section, subsection, sentence, clause, phrase, or other 889 

portion of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, 890 

by any court, agency, commission, legislative body, or other authority of competent 891 

jurisdiction, such portion shall be deemed a separate, distinct, and independent portion.  892 

Such declaration shall not affect the validity of the remaining portions hereof, which other 893 

portions shall continue in full force and effect. 894 

 895 

13.5. Governing Law.  This Franchise Agreement shall be deemed to be executed 896 

and performed in the Commonwealth of Virginia, and shall be governed in all respects, 897 

including validity, interpretation and effect, and construed in accordance with, the laws of 898 

the Commonwealth of Virginia, as applicable to contracts entered into and performed 899 

entirely within the State, without reference to conflict of laws principles.  900 

 901 

13.6. Modification.  No provision of this Franchise Agreement shall be amended 902 

or otherwise modified, in whole or in part, except by an instrument, in writing, duly 903 

executed by the City and the Franchisee, which amendment shall be authorized on behalf 904 

of the City through the adoption of an appropriate resolution or order by the City, as 905 

required by applicable law. 906 

 907 

13.7. No Third-Party Beneficiaries; Immunity Preserved.  Nothing in this 908 

Franchise Agreement is or was intended to confer third-party beneficiary status on any 909 

member of the public to enforce the terms of this Franchise Agreement and nothing waives 910 

or modifies the City’s sovereign or other immunity, to the maximum extent applicable. 911 

 912 

13.8. Captions.  Captions to sections throughout this Franchise Agreement are 913 

solely to facilitate the reading and reference to the sections and provisions of this Franchise 914 

Agreement.  Such captions shall not affect the meaning or interpretation of this Franchise 915 

Agreement. 916 

 917 

13.9. No Waiver of Rights.  Nothing in this Franchise Agreement shall be 918 

construed as a waiver of any rights, substantive or procedural, which Franchisee may have 919 

under federal or state law unless such waiver is expressly stated herein. 920 

 921 

13.10. Incorporation by Reference. 922 

 923 

 13.10.1. All presently and hereafter applicable conditions and requirements 924 

of federal, State and generally applicable local laws, including but not limited to the rules 925 

and regulations of the FCC and the State where the Franchise Area is located, as they may 926 

be amended from time to time, are incorporated herein by reference to the extent not 927 

enumerated herein.  However, no such general laws, rules, regulations and codes may alter 928 

the obligations, interpretation and performance of this Franchise Agreement to the extent 929 

that any provision of this Franchise Agreement conflicts with or is inconsistent with such 930 

laws, rules or regulations. 931 

 932 
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 13.10.2. Should the State, the federal government or the FCC require 933 

Franchisee to perform or refrain from performing any act the performance or non-934 

performance of which is inconsistent with any provisions herein, the City and Franchisee 935 

will thereupon, if they determine that a material provision herein is affected, modify any 936 

of the provisions herein to reflect such government action. 937 

 938 

13.11. Calculation of Time.  Where the performance or doing of any act, duty, 939 

matter, payment, or operation is required hereunder and the period of time or duration for 940 

the performance or doing thereof is prescribed and fixed herein, the time shall be computed 941 

so as to exclude the first day and include the last day of the prescribed or fixed period or 942 

duration of time.  When the last day of the period falls on Saturday, Sunday, or a legal 943 

holiday, that day shall be omitted from the computation. 944 

 945 

13.12. Annexation. Upon not less than ninety (90) days written notice, any 946 

additions of territory to the City, by annexation or other legal means, contiguous to the 947 

Franchise Area, shall thereafter be subject to all the terms of this Agreement as though it 948 

were an extension made hereunder related to the Cable System located or operated within 949 

said territory. 950 

 951 

13.13. Authority to Execute.  Each party represents to the other that the person 952 

signing on its behalf has the legal right and authority to execute, enter into and bind such 953 

party to the commitments and obligations set forth herein.   954 

 955 

956 
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IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly 957 

authorized representatives of the parties as set forth below, as of the last date set forth 958 

below: 959 

 960 

CITY OF STAUNTON: 961 

 962 

 963 

By:         964 

   965 

Print Name:         966 

 967 

Title:         968 

 969 

Date:         970 

 971 

STATE OF VIRGINIA 972 

CITY/COUNTY OF ________________ 973 

 The foregoing instrument was acknowledged before me this ____ day of 974 

__________, 2019 by Stephen F. Owen, City Manager for the City of Staunton, Virginia. 975 

 976 

 977 

SHENANDOAH CABLE TELEVISION, LLC: 978 

 979 

 980 

By:         981 

      982 

Print Name:    983 

 984 

Title:  _  985 

 986 

Date:         987 

 988 

STATE OF VIRGINIA 989 

CITY/COUNTY OF ________________ 990 

 The foregoing instrument was acknowledged before me this ____ day of 991 

__________, 2019 by _____________________ for Shenandoah Cable Television, LLC. 992 

 993 

 994 

 995 

 996 

 997 

 998 

 999 

 1000 

 1001 
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EXHIBIT A 1002 

Map of Proposed Initial Build Out Area 1003 

 1004 

 1005 

 1006 

 1007 

 1008 

 1009 

 1010 

 1011 

 1012 

 1013 

 1014 

 1015 

 1016 

 1017 

 1018 

 1019 

 1020 

 1021 

 1022 

 1023 

 1024 

 1025 

 1026 

 1027 

 1028 

 1029 

 1030 

 1031 

 1032 

 1033 

 1034 

 1035 

 1036 

 1037 

 1038 

 1039 

 1040 
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EXHIBIT B 1041 

Courtesy Service Locations 1042 

 1043 

 1044 

Schools Facilities: 1045 

 1046 

Bessie Weller Elementary School 1047 

800 Greenville Avenue, Staunton, VA 24401 1048 

 1049 

Dixon Educational Center 1050 

1751 Shutterlee Mill Road, Staunton, VA 24401 1051 

 1052 

McSwain Elementary School 1053 

1101 North Coalter Street, Staunton, VA 24401 1054 

 1055 

Shelburne Middle School 1056 

300 Grubert Avenue, Staunton, VA 24401 1057 

 1058 

School Board 1059 

116 West Beverley Street, Staunton, VA 24401 1060 

 1061 

Ware Elementary School 1062 

330 Grubert Avenue, Staunton, VA 24401 1063 

 1064 

Public Buildings: 1065 

 1066 

Gypsy Hill Golf Club 1067 

Clubhouse, Thornrose Avenue, Staunton, VA 24401 1068 

 1069 

Office on Youth 1070 

900 Nelson Street, Staunton, VA 24401 1071 

 1072 

Staunton City Hall 1073 

116 West Beverley Street, Staunton, VA 24401 1074 

 1075 

Staunton Fire Station #1 1076 

500 North Augusta Street, Staunton, VA 24401 1077 

 1078 

Staunton Fire Station #2 1079 

302 Grubert Avenue, Staunton, VA 24401 1080 

 1081 

Staunton Parks and Recreation 1082 

Montgomery Hall Park 1083 

1000 Montgomery Avenue, Staunton, VA 24401 1084 

 1085 
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Staunton Public Library 1086 

1 Churchville Avenue, Staunton, VA 24401 1087 

 1088 

Staunton Public Works 1089 

1911 Craigmont Road, Staunton, VA 24401 1090 

 1091 

Staunton Water Treatment Plant 1092 

1907 Craigmont Road, Staunton, VA 24401 1093 

 1094 

 1095 

 1096 

 1097 

 1098 

 1099 

 1100 

 1101 

 1102 

 1103 

 1104 

 1105 

 1106 

 1107 

 1108 

 1109 

 1110 

 1111 

 1112 

 1113 

 1114 

 1115 

 1116 

 1117 

 1118 

 1119 

 1120 

 1121 

 1122 

 1123 

 1124 

 1125 

 1126 

 1127 

 1128 

 1129 

 1130 

Page 27 of 28 



 

 
   

  Non-exclusive Cable Franchise Agreement

 City of Staunton ― Shenandoah Cable Television, LLC 

2019 

EXHIBIT C 1131 

EG Origination Facility 1132 

 1133 

Staunton City Hall 1134 

116 West Beverley Street, Staunton, VA 24401 1135 

 1136 

Page 28 of 28 



DRAFT 05.02.19 

 

Ordinance No. 2019 - __ 1 

 2 

AN ORDINANCE GRANTING A NON-EXCLUSIVE CABLE TELEVISION 3 

FRANCHISE TO SHENANDOAH CABLE TELEVISION, LLC 4 

TO OPERATE A CABLE TELEVISION SYSTEM WITHIN THE CITY OF 5 

STAUNTON 6 

 7 

Recitals 8 

 9 

A. Pursuant to provisions of Article 1.2 of Chapter 21 of Title 15.2 of 10 

the Code of Virginia, no one may construct, install, maintain, or operate a cable 11 

television system through, on, over, or under any public rights-of-way within the 12 

City without first having applied for and being granted a franchise by the City;  13 

 14 

B. Shenandoah Cable Television, LLC has asked that it be granted a 15 

non-exclusive franchise to operate a cable television system within the City; 16 

 17 

C. The City and Shenandoah Cable Television, LLC have continued to 18 

negotiate a draft cable television franchise agreement (Agreement) and now have 19 

tentatively reached a proposed agreement, a copy of which is annexed and 20 

incorporated by reference hereto;  21 

 22 

D. The City of Staunton is authorized by Chapter 2, Section 11 of the 23 

City Charter to control and regulate all property belonging to the City and by the 24 

provisions of Virginia Code §§ 15.2-2100, 15.2-2108.20, and 15.2-2108.21 to grant 25 

a negotiated cable television franchise; 26 

 27 

E. The provisions of Staunton City Code § 2.10.180 and Virginia Code 28 

§ 15.2-2100 require a recorded affirmative vote of three-fourths of all of the City 29 

Council members to grant a franchise; 30 

 31 

F. Notice of a public hearing for the proposed Agreement was 32 

advertised once a week for two successive weeks, on April 30, 2019 and May 7, 33 

2019, in the News Leader, a newspaper having general circulation in the City of 34 

Staunton;  35 

 36 

G. At the May 9, 2019 public hearing there was an opportunity to 37 

review economic considerations, the impact on private property rights, the impact 38 

on public convenience, the public need and potential benefit, including increased 39 

competition, and other relevant factors; and 40 

 41 

H. These recitals are deemed an integral part of this ordinance. 42 

 43 

            NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 44 

Staunton, Virginia, that it HEREBY FINDS the public welfare will be enhanced by the 45 

grant of the non-exclusive franchise requested by Shenandoah Cable Television, LLC and 46 
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it is in the best interests of the City to grant AND HEREBY GRANTS a negotiated cable 47 

television franchise and authorizes the proposed Agreement in accordance with its terms 48 

between the City and Shenandoah Cable Television, LLC; and it is  49 

 50 

          FURTHER ORDAINED that the Staunton City Manager is authorized to sign such 51 

Agreement and any other documents embodying the terms approved herein on behalf of 52 

the City, upon approval of the City Attorney; and it is 53 

 54 

          FURTHER ORDAINED that such franchise and Agreement shall be effective upon 55 

the date upon which the Agreement is last signed by the City and Shenandoah Cable 56 

Television, LLC and shall be granted for an initial term of ten (10) years. The franchise 57 

and Agreement shall be automatically extended for one (1) additional term of five (5) years 58 

unless either party notifies the other in writing of its desire to enter renewal negotiations 59 

under the Cable Act, 47 U.S.C. §§ 521-573, at least three (3) years before the expiration 60 

date of the Agreement. 61 

 62 

 63 

Introduced:  64 

Adopted: 65 

Effective Date: 66 

 67 

       ______________________________ 68 

             Carolyn W. Dull, Mayor 69 

 70 

 71 

ATTEST: __________________________ 72 

  Suzanne F. Simmons 73 

  Clerk of Council 74 

 75 
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Doug Guynn  
City Attorney 

 
 
 
 

 
Item # 
 

 
E 

 
Ordinance # 
 

 
 

 
Department: 
 

 
City Attorney 
 

 
Council Vision: 

 
Responsive, Efficient Government 

 
Subject: 

 
Consideration of a Resolution Further Memorializing 
the Continuing Authority of the City Attorney to 
Authorize Claims, Actions, Suits, Appeals, Challenges 
and All Other Proceedings of Any Nature in Any Court, 
Tribunal, or in Any Forum 
 

 
Background: Under the provisions of Section 2.35.010, General Powers and Duties, of 
Chapter 2.35, City Attorney, of Title 2, Administration, of the Staunton City Code, the City 
Attorney “shall have the management, charge and control of all law business of the city.”  
 

Under the provisions of Section 2.35.030, Duties with respect to litigation, of Chapter 2.35, 
City Attorney, of Title 2, Administration, of the Staunton City Code,  

 
[i]t shall be the duty of the city attorney, unless otherwise directed by 
the council, to commence and prosecute all actions and suits to be 
commenced by the city before any tribunal in this state, whether in 
law or in equity, and to appear in defense and to advocate the rights 
and interests of the city, or of any officer of the city, in any suit or 
prosecution for any act in the discharge of his official duties wherein 
any estate, right, privilege, ordinance or acts of the city government 
may be brought in question.  

 
 

CITY COUNCIL AGENDA BRIEFING 

Staunton, VA 



 

 

Attached is a proposed resolution to affirm that the City Attorney has the continuing 
authority to decide whether, when, and how to initiate, defend, and manage all City-related 
litigation and legal proceedings. 
 
City Attorney’s Recommendation: City Council discuss and consider adopting the 
proposed resolution. 
  
Suggested Motion: I move that City Council adopt the proposed resolution affirming that 
the City Attorney has the continuing authority, without further action of City Council, to 
commence and defend and direct and manage all claims, actions, suits, appeals, 
challenges and all other proceedings of any nature and to discontinue any such matters in 
any court, tribunal or in any forum  that, in the judgment and discretion of the City Attorney, 
serves the City's interests. 
 
Second.  Discussion.  Vote – Clerk of Council to poll members of Council. 

 
 

 



DRAFT 05.06.19 

 

RESOLUTION OF THE STAUNTON CITY COUNCIL 1 

FURTHER MEMORIALIZING  2 

THE CONTINUING AUTHORITY OF THE CITY ATTORNEY TO 3 

AUTHORIZE CLAIMS, ACTIONS, SUITS, APPEALS, CHALLENGES AND 4 

ALL OTHER PROCEEDINGS OF ANY NATURE IN ANY COURT, TRIBUNAL, 5 

OR IN ANY FORUM ON BEHALF OF THE CITY 6 

 7 

RECITALS 8 

 9 

A. Under the provisions of Section 2.35.010, General Powers and Duties, of 10 

Chapter 2.35, City Attorney, of Title 2, Administration, of the Staunton City Code, the 11 

City Attorney “shall have the management, charge and control of all law business of 12 

the city.” 13 

 14 

B. Under the provisions of Section 2.35.030, Duties with respect to litigation, 15 

of Chapter 2.35, City Attorney, of Title 2, Administration, of the Staunton City Code,  16 

 17 

[i]t shall be the duty of the city attorney, unless otherwise 18 

directed by the council, to commence and prosecute all 19 

actions and suits to be commenced by the city before any 20 

tribunal in this state, whether in law or in equity, and to 21 

appear in defense and to advocate the rights and interests of 22 

the city, or of any officer of the city, in any suit or 23 

prosecution for any act in the discharge of his official duties 24 

wherein any estate, right, privilege, ordinance or acts of the 25 

city government may be brought in question.  26 

 27 

C. These recitals are an integral part of this resolution. 28 

 29 

 NOW, THEREFORE, to the extent necessary, the Council of the City of 30 

Staunton AFFIRMS that the City Attorney has the continuing authority, without 31 

further action of City Council, to commence and defend and direct and manage all 32 

claims, actions, suits, appeals, challenges and all other proceedings of any nature and 33 

to discontinue any such matters in any court, tribunal or in any forum  that, in the 34 

judgment and discretion of the City Attorney, serves the City's interests. 35 

 36 

Adopted this ____ day of May, 2019.   37 

  38 

 39 

       ______________________________ 40 

                  Carolyn W. Dull, Mayor 41 

 42 

ATTEST: __________________________ 43 

        Suzanne F. Simmons 44 

        Clerk of Council  45 


