
Work Session Agenda 
 Staunton City Council  

Rita S. Wilson Council Chambers 
May 25, 2023 

5:00 p.m. 
 

5:00 p.m. 
 

1. Consideration of Work Session and Regular Meeting 
Agendas 
 

5:05 p.m. 2. Presentation of Quarterly Financial Report 
 

5:15 p.m. 3. Closed Meeting for: (i) Consultation with Legal 
Counsel for Necessary Legal-Related Advice and 
Discussion Regarding the Order to Show Cause 
Concerning the Staunton Juvenile and Domestic 
Relations District Courts Facilities; and (ii) 
Discussion or Consideration of the Acquisition of 
Real Property within the City of Staunton for Use as 
a Court Facility Where Discussion in an Open 
Meeting Would Adversely Affect the Bargaining 
Position or Negotiating Strategy of the Public Body 
 

6:45 p.m.  Break until Regular Meeting at 7:00 p.m. 
 

 



*Public Participation For instructions on how to participate in a Public Hearing and 
Matters from the Public portions of the City Council meeting visit 
www.staunton.va.us/council. 

Regular Meeting Agenda 
Staunton City Council 

Rita S. Wilson Council Chambers 
May 25, 2023 

7:00 p.m. 
 

Call to Order 

Pledge of Allegiance 

Invocation/Moment of Silence – Edwards 

Mayor’s Report  

Additional Items by Members of Council 

Approval of Minutes 

 Work Session and Regular Meeting of May 11, 2023 

 

REGULAR MEETING 
 

A. Public Hearing and Consideration of an Ordinance to Vacate and 

Abandon a Portion of Undeveloped Hale Street* 

     

B. Public Hearing and Consideration of the Disposition of Real Property 
to Staunton Augusta Waynesboro Habitat for Humanity, Inc.* 
 

C. Consideration of a Request by Flying Rock Property LLC, to 

withdraw 801 Commerce Road, Containing Approximately 96.823 

Acres, from the Bells Lane Agricultural-Forestal District 

 

D. Public Hearing and Consideration of a Request by Flying Rock 
Property LLC, for a Special Use Permit Under the Provisions of 
Staunton City Code Section 18.75.040(1), for the Development of a 
Solar Energy Facility at 801 Commerce Road* 
 

E. Public Hearing and Consideration of a Solar Siting Agreement 
between Staunton PV-UT, LLC and the City of Staunton, Virginia* 
 

Matters from the City Manager 

Matters from the Public* 

Adjournment 

http://www.staunton.va.us/council


 
 

 

 

 
Meeting Date: 
 

 
May 25, 2023 

 
 
 

City Council 
 

 
Item # 
 

 
1 

 
Department: 
 

 
City Council 

 
Alignment with 
Staunton Plan 
(Value/Strategic 
Area):   
  

 
Values:  Integrity 
               Engagement 

 
Subject: 

 
Work Session and Regular Meeting Agendas 

 
Background: Consistent with Procedural Memorandum No. 3, attached are draft meeting 
agendas for City Council’s consideration and for approval as Council prefers. 
 
Suggested Motion: I move to approve the Work Session agenda and the Regular Meeting 
agenda [as presented] [with the following changes: as to the Work Session, the addition/deletion 
of __________; as to the Regular Meeting, the addition/deletion of __________]. 
 
City Manager: Leslie Beauregard 
 

 

CITY COUNCIL AGENDA BRIEFING 

Staunton, Virginia 



 

 

 

 

 

 

 

 

 

 

 

 

 
Meeting Date: 
 

 
May 25, 2023 

 
 

 

Jessie L. Moyers 
Chief Finance Officer 

 
Item # 
 

 
2 

 
Department: 
 

 
Finance 
 

 
Alignment with Staunton 
Plan (Value/Strategic Area):   
 

 
Value:  Excellence 
 
Strategic Area: Responsible, Efficient 
Government 
 

 
Subject: 

 
Presentation of Quarterly Financial Report 
 

 
 
 
Background: Jessie Moyers, Chief Finance Officer, will present a financial report for the third 
quarter of fiscal year 2023.  The quarterly financial report and the sales, meals, and lodging tax 
reports are attached. 
 
Attachments: 
 
Attachment 1—Sales, Meals, and Lodging Tax Reports 
Attachment 2—Financial Report 
 
City Manager’s Recommendation: Not applicable  
 
Suggested Motion: Not applicable 
 
City Manager: Leslie Beauregard 

 

 

 

CITY COUNCIL 
AGENDA BRIEFING 

Staunton, Virginia 



FY2018 FY2019 FY2020 FY2021 FY2022 FY2023 % Change

July 324,283     359,853          399,841        408,778        457,551      523,345      14.4%
August 325,420     353,758          390,365        383,139        418,081      475,016      13.6%
September 335,271     364,511          408,013        416,225        459,262      500,792      9.0%
October 314,015     368,779          406,308        417,973        431,562      487,941      13.1%
November 324,549     367,724          386,214        367,040        430,213      478,059      11.1%
December 392,310     416,329          459,871        489,867        568,394      576,043      1.3%
January 299,703     301,088          378,159        381,915        389,797      422,862      8.5%
February 295,142     333,110          354,448        360,082        382,280      457,991      19.8%
March 357,636     393,767          424,727        462,591        512,099      530,325      3.6%
April 303,520     382,963          384,624        497,565        485,816      -100.0%
May 479,378     409,439          408,068        451,087        472,797      -100.0%
June 372,636     383,654          454,692        381,951        476,868      -100.0%
Totals 4,123,862  4,434,974       4,855,331     5,018,212     5,484,719   4,452,374   

Budget 4,100,400  4,015,000       4,300,000     3,393,750     4,662,500   5,275,000   
Budget Variance 23,462       419,974          555,331        1,624,462     822,219      (822,626)     

% OF BUDGET 100.6% 110.5% 112.9% 147.9% 117.6% 84.4%

% CHANGE- YEAR 2.1% 7.5% 9.5% 3.4% 9.3% -18.8%

FY2009 3,554,096$    
FY2010 3,495,905$    -1.6%
FY2011 3,381,018$    -3.3%
FY2012 3,588,737$    6.1%
FY2013 3,729,201$    3.9%
FY2014 3,760,505$    0.8%
FY2015 3,988,839$    6.1%
FY2016 4,079,919$    2.3%
FY2017 4,039,658$    -1.0%
FY2018 4,123,862$    2.1%
FY2019 4,434,974$    7.5%
FY2020 4,855,331$    9.5%
FY2021 5,018,212$    3.4%
FY2022 5,484,719$    9.3%

LOCAL SALES TAX HISTORY  - 1% Tax Rate
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Tax Rate 6% TAX RATE 7% TAX RATE 7% TAX RATE 7% TAX RATE 7% TAX RATE 7% TAX RATE

FY2018 FY2019 FY2020 FY2021 FY2022 FY2023 % Change 

July 334,579             329,573             358,212              305,920               490,076            426,045           -13.1%

August 341,094             409,425             424,090              377,519               478,421            522,710           9.3%

September 343,277             385,385             427,995              407,128               457,575            522,740           14.2%

October 342,810             411,876             417,690              414,546               453,768            543,587           19.8%

November 312,114             359,316             403,285              358,586               456,293            473,158           3.7%

December 336,804             415,030             444,990              327,793               468,456            524,706           12.0%

January 293,064             315,163             390,333              371,174               390,422            438,260           12.3%

February 301,836             370,265             334,123              324,288               426,769            512,829           20.2%

March 363,207             423,831             297,411              445,061               483,854            552,774           14.2%

April 343,386             397,110             244,201              450,532               509,567            -100.0%

May 374,830             432,043             347,244              462,115               561,110            -100.0%

June 431,265             478,306             458,278              471,063               633,671            -100.0%

Actuals 4,118,267          4,727,323           4,547,853           4,715,726            5,809,981          4,516,809        

Budget 3,200,000          4,112,500           4,600,000           3,562,500            4,300,000          5,358,050        

Budget Variance 918,267             614,823             (52,147)              1,153,226            1,509,981          (841,241)          

% of BUDGET 128.7% 115.0% 98.9% 132.4% 135.1% 84.3%

FY2009 2,304,448$      
FY2010 2,344,698$      1.7%
FY2011 2,406,577$      2.6%
FY2012 2,599,776$      8.0%
FY2013 2,732,598$      5.1%
FY2014 2,868,910$      5.0%
FY2015 3,099,130$      8.0%
FY2016 3,203,638$      3.4%
FY2017 3,391,337$      5.9%
FY2018 4,118,267$      21.4%
FY2019 4,727,323$      14.8%
FY2020 4,547,853$      -3.8%
FY2021 4,715,726$      3.7%
FY2022 5,809,981$      23.2%

FY 2023 MEALS TAX - 7% Tax Rate
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TAX RATE 6.70% 6.70% 6.70% 6.70% 6.70% 6.70%

FY2018 FY2019 FY2020 FY2021 FY2022 FY2023 % CHANGE
July 63,907$       52,798$       86,792$       46,648$       105,750$      84,716$         -19.9%
August 63,738$       69,287$       98,765$       66,056$       106,184$      114,547$        7.9%
September 62,756$       65,785$       89,978$       56,235$       100,094$      140,720$        40.6%
October 79,262$       95,600$       124,738$     85,131$       130,186$      142,991$        9.8%
November 50,187$       72,869$       82,915$       46,252$       85,840$        110,688$        28.9%
December 32,225$       50,208$       63,057$       33,471$       65,008$        93,847$         44.4%
January 29,239$       38,856$       47,730$       37,127$       59,405$        54,478$         -8.3%
February 32,490$       52,085$       23,204$       34,928$       64,791$        88,071$         35.9%
March 50,304$       65,973$       77,152$       50,273$       84,717$        52,055$         -38.6%
April 64,326$       86,719$       16,730$       70,866$       114,860$      -100.0%
May 72,905$       103,399$     26,667$       89,381$       127,191$      -100.0%
June 76,577$       121,369$     47,878$       97,078$       164,234$      -100.0%

Actuals 677,917$     874,948$     785,605$     713,445$     1,208,260$   882,112$        

Budget Totals 575,000$     890,000$     890,000$     836,000$     760,000$      968,000$        

Budget Variance 102,917$     (15,052)$     (104,395)$    (122,555)$    448,260$      (85,888)$        

% of BUDGET 118% 98% 88% 85% 159% 91%

% CHANGE-YEAR 5.8% 29.1% -10.2% -9.2% 69.4% -27.0%

TOTAL REVENUE % CHANGE
FY2009 376,829$           
FY2010 354,239$           -6.0%
FY2011 388,022$           9.5%
FY2012 388,721$           0.2%
FY2013 408,906$           5.2%
FY2014 397,786$           -2.7%
FY2015 447,792$           12.6%
FY2016 448,175$           0.1%
FY2017 640,843$           43.0%
FY2018 677,917$           5.8%
FY2019 874,948$           29.1%
FY2020 785,605$           -10.2%
FY2021 713,444$           -9.2%
FY2022 1,208,260$        69.4%

FY 2023 LODGING TAX -  6.7% Tax Rate 
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GENERAL FUND REVENUES
 FY23 Original 

Budget 
 FY23 Revised 

Budget ACTUAL YTD
AVAILABLE 

BUDGET % RECEIVED Comment

PROPERTY TAXES

Real Estate Taxes 2023 (75%) & 2022 (25%) 20,492,518$        20,492,518$         5,519,015$              14,973,503$     27% 75% of 2023 Taxes due June 20, 2023

25% of 2022 Taxes due Dec 5, 2022

Real Estate - Public Service 940,000              940,000               929,541                  10,459             99% 100% of 2023 Taxes due Dec 5, 2022

Real Estate - Interest 150,000              150,000               75,017                    74,983             50%

Real Estate- Penalty 120,000              120,000               91,174                    28,826             76%

Real Estate Tax -Downtown Serv District 125,243              125,243               35,155                    90,088             28% 25% due Dec 5;  75% due June 23

Personal Property Taxes 6,055,000            6,055,000             6,691,939               (636,939)          111% 100% of 2023 PP Tax due December 5, 2022

Personal Property Taxes -Prior Written Off -                     -                      756                        (756)                #DIV/0!

Personal Property Taxes- Public Service 2,800                  2,800                   2,975                      (175)                106%

Personal Property -Interest 85,000                85,000                 84,699                    301                 100%

Personal Property - Penalty 105,450              105,450               117,559                  (12,109)            111%

Machinery & Tools Tax 425,000              425,000               387,311                  37,689             91% 100% Tax Due December 5, 2022

TOTAL PROPERTY TAXES 28,501,011$      28,501,011$       13,935,140$          14,565,871$   49%

OTHER LOCAL TAXES

Business & Occupational Licenses 2,250,000$          2,250,000$           2,712,711$              (462,711)$        121% BPOL License due March 1, 2023

Water Utility Tax 281,280              281,280               191,975                  89,305             68% Paid Monthly w/ 1-2 months delay in collection

Gas Utility 298,000              298,000               198,001                  99,999             66% Paid Monthly w/ 1-2 months delay in collection

Electric Utility 585,000              585,000               396,547                  188,453           68% Paid Monthly w/ 1-2 months delay in collection

Local Sales Tax 5,275,000            5,275,000             3,464,058               1,810,942        66% Paid Monthly w/ 2 months delay in payment from State

Bank Stock 575,000              575,000               2,467                      572,533           0% Paid in June

Recordation 300,000              300,000               238,038                  61,962             79% Paid Monthly w/ 1 month delay in collection

Cigarette Tax 385,000              385,000               249,885                  135,115           65% Paid at sale date, no delay in collection

Lodging Tax 968,000              968,000               830,058                  137,942           86% Paid Monthly w/ 1 month delay in collection

Meals Tax 5,358,050            5,358,050             3,980,348               1,377,702        74% Paid Monthly w/ 1 month delay in collection

Probate Tax on Wills 8,500                  8,500                   7,788                      712                 92%

Short Term Rental Tax 25,000                25,000                 17,566                    7,434               70%

Local Communications Tax 925,000              925,000               487,868                  437,132           53% Paid Monthly w/ 1-2 months delay in collection

TOTAL OTHER LOCAL TAXES 17,233,830$      17,233,830$       12,777,309$          4,456,521$     74%

PERMITS

  Short Term Rental Registration/Precious Metal -$                   -$                    850$                       (850)$              #DIV/0!

  Judicial Charges for Services 1,000                  1,000                   618                        382                 62%

  Public Safety Charges for Services 186,700              186,700               178,044                  8,656               95%

  Planning and Development Charges for Services 14,250                14,250                 11,725                    2,525               82%

TOTAL PERMITS 201,950$           201,950$            191,237$               10,713$          95%

FY 2023   FINANCIAL REPORT - UNAUDITED

MARCH 31, 2023

keseckka
Typewriter
Attachment 2



MARCH 31, 2023

GENERAL FUND REVENUES
 FY23 Original 

Budget 
 FY23 Revised 

Budget ACTUAL YTD
AVAILABLE 

BUDGET % RECEIVED

FINES & FORFEITURES

  Circuit Court Fines 168,000$             168,000$              80,862$                  87,138$           48%

  Court Recorder Fees 54,000 54,000 30,600 23,400$           57%

  Courthouse Maintenance Fee 9,500                  9,500                   5,839                      3,661               61%

  Animal Control Fines 6,000                  6,000                   4,180                      1,820               70%

TOTAL FINES & FORFEITURES 237,500$           237,500$            121,481$               116,019$        51%

REVENUE FROM USE OF PROPERTY

  Interest Revenue  $              45,000  $               45,000  $                  36,464  $            8,536 81%

  Rental of Real Property                  58,000                   58,000                     32,461              25,539 56%

  Rental of Real Property-Recreation                   6,200                    6,200                       6,240                   (40) 101%

TOTAL REVENUE FROM USE OF PROPERTY  $           109,200  $             109,200  $                  75,165  $          34,035 69%

CHARGES FOR SERVICES

   Property Clean Up Fees  $                4,800  $                 4,800  $                   7,327  $           (2,527) 153%

Payment in Lieu of Tax from Proprietary Funds 1,170,319            1,170,319             -                                  1,170,319 0% Allocation transfers from Enterprise Funds

DMV Stop Fees 8,000                  8,000                   2,340                                     5,660 29%

Administrative Fees 18,000                18,000                 16,836                                   1,164 94%

Judicial Operations Charges for Services 78,242                78,242                 52,907                                 25,335 68%

Public Safety Tax Exempt Service Charge 6,972                  6,972                   7,031                                        (59) 101%

Sale of Publications & Maps -                     -                      325                                        (325) #DIV/0!

Recreation Charges for Services 610,360$             599,022$              470,637                              128,385 79%

TOTAL CHARGES FOR SERVICES 1,896,693$        1,885,355$         557,403$               1,327,952$     30%

MISCELLANEOUS

  Sale of Salvage & Surplus 15,000$              15,000$               95,000$                  (80,000)$          633%

  Payment in Lieu of Taxes SRHA 13,923                13,923                 13,923                    0                     100%

  Donations -                     10,235                 51,093                    (40,858)            499%

  Miscellaneous -                     102,494               203,713$                (101,219)          199%

TOTAL MISCELLANEOUS 28,923$             141,652$            363,729$               (222,077)$      257%

RECOVERED COSTS

Wellness Program Reimbursement 11,000$              11,000$               12,601$                  (1,601)$            115%

Recovered Costs - General Govt -                     -                      5,478                      (5,478)$            #DIV/0!

Recovered Costs - Courts 58,000                58,000                 -                         58,000             0%

Recovered Costs- Public Safety 648,000              648,000               938,483                  (290,483)          145%
 Buy-In from Harrisonburg/Rockingham for Regional Jail.  
Swiss RE $275,643 for Worker's Comp Claim. 

Recovered Costs- Police Security 45,000                45,000                 58,952                    (13,952)            131%

Recovered Costs- Insurance Recovery -                     186,907               179,474                  7,433               96%

Recovered Costs- Public Works 25,000                25,000                 2,478                      22,522             10%

Recovered Costs- Education 335,000              335,000               -                         335,000           0%  Software Annual Costs and Bus Mechanic Services 

Recovered Costs- Recreation/ Library 55,000                55,000                 49,351                    5,649               90%  Talking Book Center Reimbursement 

TOTAL RECOVERED COSTS 1,177,000$        1,363,907$         1,246,818$            117,089$        91%

TRANSFERS

  Transfers From Health 400,000$             400,000$              -$                       400,000$         0%

TOTAL TRANSFERS 400,000$           400,000$            -$                       400,000$        0%



MARCH 31, 2023

GENERAL FUND REVENUES
 FY23 Original 

Budget 
 FY23 Revised 

Budget  ACTUAL YTD 
AVAILABLE 

BUDGET % RECEIVED

COMMONWEALTH OF VIRGINIA REVENUE

Public Facilities Tax 45,000$              45,000$               49,521$                  (4,521)$            110% State sales tax revenue from Hotel 24 South

Recordation -                     -                      -                         -                  #DIV/0!

Rolling Stock Taxes 10,200                10,200                 5,941                      4,259               58%

Motor Vehicle Rental Tax 112,500              112,500               98,754                    13,746             88%

HB599 Law Enforcement 1,004,888            1,004,888             787,395                  217,493           78% Quarterly Payments from State

Personal Property Tax Relief Act (PPTRA) 1,652,200            1,652,200             1,569,590               82,610             95%

Recordation - Grantor's Tax 101,500              101,500               73,373                    28,127             72%

Juror/Witness Fees 9,100                  9,100                   2,150                      6,950               24%

Va Forestry Ash Borer -                  #DIV/0!

DCJS- Victim Witness Grant 25,000                25,000                 12,273                    12,727             49%

DMV Four for Life Funds 23,500                24,195                 -                         24,195             0%

DMV Animal License Plates 1,000                  1,000                   1,068                      (68)                  107%

State Crime Forfeited Assets- Police -                     -                      28,465                    (28,465)            #DIV/0! Revenue based on criminal drug activity

Fire Programs Fund 88,000                103,312               103,312                  -                  100%

E911 Wireless Funds 98,000                98,000                 160,711                  (62,711)            164% Grants from the Wireless Board of Virginia

DCJS-Grants -                     67,486                 9,022                      58,464             13%

Street & Highway Maintenance 4,300,000            5,037,489             3,700,660               1,336,829        73% Quarterly Payments from State

Miscellaneous State Aid -                     -                      -                         -                  #DIV/0!

Other Grants -                     1,974                   1,974                      -                  100% FM Global Foundation Fire Grant

Public Assistance 1,628,175            1,628,175             726,048                  902,127           45%

CSA Administrative Fees 10,787                10,787                 -                         10,787             0%

Comprehensive Services Act (CSA) 2,192,100            2,192,100             802,790                  1,389,310        37%

VA Comm for the Arts 4,500                  4,500                   4,500                      -                  100%

Library 168,022              168,022               143,858                  24,164             86% Quarterly Payments from State

Commissioner of  Revenue 140,484              140,484               77,708                    62,776             55%

Treasurer 143,532              143,532               78,996                    64,536             55%

Electoral Board & Registrar 75,679                75,679                 -                         75,679             0%

Commonwealth Attorney 601,581              601,581               344,036                  257,545           57%

Sheriff 416,988              416,988               248,439                  168,549           60%

Circuit Court Clerk 348,098              348,098               279,774                  68,324             80%

Circuit Court Technology Grant 17,634                20,457                 9,419                      11,038             46%
TOTAL COMMONWEALTH OF VIRGINIA 13,218,468$      14,044,247$       9,319,776$            4,724,471$     66%

FEDERAL REVENUES

Victim Witness Federal Grant 112,548$             112,548$              28,637$                  83,911$           25%

Federal DMV Grant -                     13,200                 5,373                      7,827 41%

U S Marshall Forfeited Asset -                     -                      6,266                      (6,266) #DIV/0!

Federal Aid-ARPA -                     225,000               -                         225,000           0%

Miscellaneous Federal Aid 71,939                131,939               30,000                    101,939           23%

Welfare Public Assistance 1,396,153            1,396,153             751,431                  644,722           54%

TOTAL FEDERAL REVENUE 1,580,640$        1,878,840$         821,707$               1,057,133$     44%

PRIOR YEAR APPROPRIATIONS

Appropriation for Prior Year Encumbrances -$                   969,028$              -$                       969,028$         0% Outstanding Encumbrances at June 30, 2022

Appropriation of Prior Year Fund Balance 607,725              5,870,039             -                         5,870,039$       0%
TOTAL PRIOR YEAR APPROPRIATIONS 607,725$           6,839,067$         -$                       6,839,067$     0%

TOTAL GENERAL FUND REVENUES 65,192,940$      72,836,559.39$  39,409,763.74$     33,426,796$   54.1%



GENERAL FUND EXPENDITURES
 FY23 Original 

Budget 
 FY23 Revised 

Budget FY23 YTD ENCUMBRANCES
AVAILABLE 

BUDGET % EXPENDED

GENERAL GOVERNMENT ADMINISTRATION

CITY COUNCIL 156,826$             191,126$              108,174$                8,750$                 74,202$           61%

CLERK OF COUNCIL 98,886                104,963               73,461                    5,000                   26,502             75%

CITY MANAGER 597,483              582,486               273,782                  -                      308,704           47%

HUMAN RESOURCES 695,234              771,167               601,872                  5,904                   163,392           79%

CITY ATTORNEY 396,191              494,635               253,407                  96,219                 145,009           71%

COMMUNICATIONS MANAGER 160,507              160,507               21,724                    -                      138,783           14%

PROFESSIONAL CONSULTANTS 77,000                77,000                 55,000                    -                      22,000             71%

CITY MEMBERSHIPS 30,550                30,550                 28,488                    -                      2,062               93%

FINANCE 1,017,740            1,354,731             811,310                  88,796                 454,625           66%

ASSESSOR 361,039              364,269               250,172                  4,808                   109,289           70%

COMMISSIONER OF REVENUE 386,761              389,991               232,429                  15,298                 142,263           64%

TREASURER 408,657              411,887               224,835                  80                       186,973           55%

REGISTRAR 242,571              252,811               147,147                  1,514                   104,150           59%

INFORMATION TECHNOLOGY 1,354,912            1,545,739             884,468                  30,563                 630,708           59%

RISK MANAGEMENT 765,000              765,000               383,230                  121,663               260,107           66%

TOTAL GENERAL GOV'T ADMINISTRATION 6,749,357$        7,496,861$         4,349,500$            378,594$            2,768,768$     63%

JUDICIAL ADMINISTRATION

CIRCUIT COURT 162,098$             163,175$              112,233$                -$                    50,942$           69%

GENERAL DISTRICT COURT 18,500                18,500                 1,585                      -                      16,915             9%

MAGISTRATES 2,225                  2,225                   120                        -                      2,105               5%

JUVENILE DOMESTIC RELATIONS COURT 80,092                80,092                 -                         -                      80,092             0%

CLERK OF THE CIRCUIT COURT 633,995              645,068               441,737                  736                      202,596           69%

SHERIFF 783,215              838,278               635,689                  20,373                 182,216           78%

VICTIM/WITNESS GRANT 87,790                89,070                 73,289                    -                      15,781             82%

COMMONWEALTH ATTORNEY 966,773              983,093               667,693                  -                      315,400           68%

TOTAL JUDICIAL ADMINISTRATION 2,734,688$        2,819,501$         1,932,345$            21,108$              866,048$        69%

PUBLIC SAFETY

POLICE 5,916,304$          6,399,882$           4,548,775$              85,029$               1,766,078$       72%

E911 CENTER 1,041,519            1,062,402             710,842                  5,429                   346,131           67%

FIRE 3,836,258            3,892,099             2,871,136               13,196                 1,007,767        74%

COMMUNITY PUBLIC SAFETY 110,500              263,998               174,479                  -                      89,519             66%

JUVENILE DETENTION HOME 236,948              236,948               177,711                  -                      59,237             75%

JAIL 3,055,160            3,055,160             2,265,472               -                      789,688           74%

OFFICE ON YOUTH 162,400              162,400               74,866                    -                      87,534             46%

INSPECTIONS 417,405              421,711               280,350                  32                       141,329           66%

ANIMAL CONTROL 152,240              152,240               79,408                    -                      72,832             52%

MEDICAL EXAMINER 250                     250                      200                        -                      50                   80%

TOTAL PUBLIC SAFETY 14,928,984$      15,647,090$       11,183,239$          103,687$            4,360,165$     72%

MARCH 31, 2022



MARCH 31, 2023

GENERAL FUND EXPENDITURES
 FY23 Original 

Budget 
 FY23 Revised 

Budget  FY23 YTD   ENCUMBRANCES 
AVAILABLE 

BUDGET % EXPENDED

PUBLIC WORKS  

ENGINEERING 312,624$             314,777$              214,934$                -$                    99,843$           68%

PUBLIC WORKS ADMINISTRATION 302,108              304,956               248,996                  1,498                   54,463             82%

STREETS 3,202,896            3,995,546             1,417,061               49,244                 2,529,242        37%

TRAFFIC ENGINEERING 335,167              302,771               103,293                  12,495                 186,983           38%

TRAFFIC SIGNALS 242,073              296,209               208,618                  36,155                 51,437             83%

BUILDING MAINTENANCE 1,475,192            1,572,293             1,049,866               114,378               408,049           74%

EQUIPMENT MAINTENANCE 515,630              552,766               452,839                  849                      99,079             82%

TOTAL PUBLIC WORKS 6,385,690$        7,339,319$         3,695,606$            214,618$            3,429,095$     53%

HEALTH AND WELFARE

PUBLIC HEALTH 286,264$             274,363$              208,577$                -$                    65,786$           76%

VALLEY COMM SERVICES BOARD 200,334              200,334               150,251                  -                      50,084             75% Quarterly Payments

COMMUNITY POLICY MGMNT TEAM (CSA) 3,150,000            3,150,000             1,340,982               -                      1,809,018        43%

DEPT OF SOCIAL SERVICES 3,952,949            3,952,949             1,970,860               -                      1,982,089        50%

TAX RELIEF FOR THE ELDERLY 209,000              209,000               -                         -                      209,000           0% Real Estate Tax Relief- processed May each year

COMMUNITY WELFARE ASSISTANCE 114,091              114,091               107,591                  -                      6,500               94% Outside Agency Contributions

TOTAL HEALTH AND WELFARE 7,912,638$        7,900,737$         3,778,260$            -$                    4,122,477$     48%

EDUCATION -OTHER

EDUCATIONAL CONTRIBUTIONS-BRCC 9,000$                9,000$                 9,000$                    -$                    -$                100% Contribution to Blue Ridge Community College

TOTAL EDUCATION-OTHER 9,000$               9,000$                9,000$                   -$                    -$                100%

PARKS, RECREATION, LIBRARY, CULTURAL

PARKS AND RECREATION ADMIN 1,253,969$          1,290,009$           846,916$                12,607$               430,485$         67%

HORTICULTURE 210,276              824,112               768,520                  14,868                 40,725             95% July storm damage $625K

GOLF COURSE 157,514              193,634               128,079                  7,750                   57,805             70%

COMMUNITY RECREATION ASSISTANCE 20,000                20,000                 20,000                    -                      -                  100%   Boys and Girls Club

PARK MAINTENANCE 1,273,389            1,300,461             762,607                  39,000                 498,854           62%

COMMUNITY CULTURAL CONTRIBUTIONS 15,500                15,500                 15,500                    -                      -                  100% Outside Agency Contributions

LIBRARY 1,230,088            1,253,477             896,592                  3,089                   353,797           72%

TOTAL PARKS, RECREATION, LIBRARY, CULTURAL 4,160,736$        4,897,193$         3,438,214$            77,313$              1,381,666$     72%

PLANNING AND COMMUNITY DEVELOPMENT

PLANNING 365,075$             440,290$              273,495$                40,775$               126,020$         71%

COMMUNITY DEVELOPMENT ASSISTANCE 359,592              584,592               251,410                  -                      333,182           43% Outside Agency Contributions

ECONOMIC DEVELOPMENT 1,383,171            1,385,324             285,643                  3,350                   1,096,331        21%

TOURISM 560,651              673,681               418,166                  83,305                 172,210           74%

STAUNTON WELCOME CENTER 55,758                57,911                 32,450                    -                      25,461             56%

TRANSPORTATION-CSPDC 77,948                77,948                 77,948                    -                      -                  100%

TOTAL PLANNING AND COMMUNITY DEVELOPMENT 2,802,195$        3,219,746$         1,339,113$            127,430$            1,753,203$     46%



March 31, 2023

GENERAL FUND EXPENDITURES
 FY23 Original 

Budget 
 FY23 Revised 

Budget  FY23 YTD   ENCUMBRANCES 
AVAILABLE 

BUDGET % EXPENDED

TRANSFERS TO OTHER FUNDS/NON-DEPARTMENTAL

TRANSFER TO DEBT SERVICE FUND 4,444,415$          4,844,415$           4,844,415               -$                    -$                100% Annual Debt Payments

TRANSFER TO CIP FUND -                     2,421,050             2,421,050               -                      -                  100%

TRANSFER TO EDUCATION FUND 15,065,237          15,065,237           7,532,619               -                      7,532,619        50%
Education Transfer/ 1st Half December and 2nd half to 
occur in June

TRANSFER TO BRCS FUND -                     18,025                 17,225                    -                      800                 96%

TRANSFER TO HUD -                     1,077                   1,077                      -                      -                  100%

TRANSFER TO PARKING FUND -                     3,230                   3,230                      -                      -                  100%

TRANSFER TO REFUSE FUND -                     18,302                 18,302                    -                      -                  100%

TRANSFER TO SEWER FUND -                     538                      538                        -                      -                  100%

TRANSFER TO STORMWATER FUND -                     2,153                   2,153                      -                      -                  100%

TRANSFER TO WATER FUND -                     1,024,761             1,024,761               -                      -                  100%

NON-DEPARTMENTAL EXPENDITURES -                     108,325               2,866                      -                      105,459           3% Distribution account-equal to zero at year end

TOTAL TRANSFERS AND NON-DEPARTMENTAL 19,509,652$      23,507,113$       15,868,235$          -$                    7,638,878$     68%

TOTAL GENERAL FUND EXPENDITURES 65,192,940$      72,836,560$       45,593,512$          922,751$            26,320,297$   71.4%

FY2023  GENERAL FUND BUDGET

ADOPTED BUDGET 65,192,941$        JULY 1, 2022

ADOPTED BUDGET - APPROPRIATION REDUCTION (16,298,235)$       JULY 1, 2022

ENCUMBRANCE CARRY FORWARDS 969,028              JULY 1, 2022

FY2023 BUDGET AMENDMENT NO. 1 100,000              AUGUST 25, 2022

FY2023 BUDGET AMENDMENT NO. 3 677,135              DECEMBER 8, 2022

APPROPRIATE FINAL 25% 16,298,235          FEBRUARY 9, 2023

FY2023 BUDGET AMENDMENT NO. 4 5,784,357            FEBRUARY 9, 2023

FY2023 BUDGET AMENDMENT NO. 5 113,099              FEBRUARY 23, 2023

FY2023 REVISED BUDGET 72,836,560          

FY2023 REVENUES 39,409,764$        

FY2023 EXPENDITURES (45,593,512)$       

FY2023 NET YTD (6,183,748)$         
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Item # 
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Department: 

 
City Council  
 

 
Alignment with 
Staunton Plan 
(Value/Strategic 
Area):   
 

 
Value:  Excellence 
 
Strategic Area: Responsive, Efficient Government  

 
Subject: 

 
Closed Meeting for: (i) Consultation with Legal 
Counsel for Necessary Legal-Related Advice and 
Discussion Regarding the Order to Show Cause 
Concerning the Staunton Juvenile and Domestic 
Relations District Courts Facilities; and (ii) 
Discussion or Consideration of the Acquisition of 
Real Property within the City of Staunton for Use as 
a Court Facility Where Discussion in an Open 
Meeting Would Adversely Affect the Bargaining 
Position or Negotiating Strategy of the Public Body 
 

 
 
Suggested Motion: I move to enter a closed meeting for: (i) consultation with legal counsel for 
necessary legal-related advice and discussion regarding the Order to Show Cause in Staunton 
Circuit Court Case CL21-500 concerning the Staunton Juvenile & Domestic Relations District 
Court Facility located in the District Courts Building at 6 East Johnson St., Staunton, pursuant to 
Virginia Code §§ 2.2-3711(A)(7) and 2.2-3711(A)(8); (ii) discussion or consideration of the 
acquisition of real property located within the city limits of Staunton, Virginia for use as a court 
facility where discussion in an open meeting would adversely affect the bargaining position or 
negotiating strategy of the public body, pursuant to Virginia Code § 2.2-3711(A)(3). 
 
Second.  Discussion.  Vote – Clerk of Council to poll members of Council. 
 

CITY COUNCIL 
AGENDA BRIEFING 

Staunton, Virginia 



After the closed meeting: I move that Council reconvene in an open meeting and certify to 
the best of each member’s knowledge that only lawfully exempted public business matters 
were discussed and that only public business matters as identified in the closed meeting 
motion were heard, discussed or considered in the meeting. 

 
Second.  Discussion.  Vote –Clerk of Council to poll members of Council. 
 
 
City Manager: Leslie Beauregard 
 

 
 
 
 
 



Minutes of City Council Work Session – May 11, 2023 1 

City Council 1 

WORK SESSION 2 

May 11, 2023 3 

4:30 p.m. 4 

 5 

Council Members Present: Vice Mayor Darby and Councilors Arrowood, Edwards, Holmes, 6 

Robertson and Woods. Mayor Claffey was absent. 7 

 8 

Vice Mayor Darby called the meeting to order:  Vice Mayor Darby called the meeting of 9 

Staunton City Council to order.    10 

 11 

1.  Annual Visit to Betsy Bell 12 

 13 

The annual visit to Betsy Bell took place. 14 

 15 

2.  Consideration of Work Session and Regular Meeting Agendas 16 

 17 

Consistent with Procedural Memorandum No. 3, the agendas were presented for Council 18 

consideration. 19 

 20 

Ms. Woods moved to approve the work session and regular meeting agendas as presented. 21 

 22 

The motion was seconded by Mr. Robertson and carried as follows: 23 

 24 

Ms. Edwards   aye  Mr. Robertson      aye 25 

  Mr. Arrowood   aye  Vice Mayor Darby   aye 26 

  Ms. Woods   aye  Mayor Claffey       absent 27 

  Mr. Holmes   aye 28 

 29 

3.  Discussion of a Ward System for Electing Members of City Council 30 

 31 

At the request of Councilmember Edwards, Butch Smiley and Judd Bankert gave a presentation 32 

on the benefits of a ward system for electing members of City Council.    33 

 34 

4.  Closed Meeting for: (i) Consultation with Legal Counsel for Necessary Legal-Related 35 

Advice and Discussion Regarding the Order to Show Cause Concerning the Staunton 36 

Juvenile and Domestic Relations District Courts Facilities as well as City and State 37 

Laws Regarding Subdivision Approval; and (ii) Discussion or Consideration of the 38 

Acquisition of Real Property within the City of Staunton for Use as a Court Facility 39 

Where Discussion in an Open Meeting Would Adversely Affect the Bargaining 40 

Position or Negotiating Strategy of the Public Body 41 

 42 

Ms. Edwards moved to enter a closed meeting for: (i) consultation with legal counsel for necessary 43 

legal-related advice and discussion regarding the Order to Show Cause in Staunton Circuit Court 44 

Case CL21-500 concerning the Staunton Juvenile & Domestic Relations District Court Facility 45 

located in the District Courts Building at 6 East Johnson St., Staunton, as well as City and State 46 

Laws Regarding Subdivision Approval, pursuant to Virginia Code §§ 2.2-3711(A)(7) and 2.2-47 

3711(A)(8); (ii) discussion or consideration of the acquisition of real property located within the 48 

city limits of Staunton, Virginia for use as a court facility where discussion in an open meeting 49 
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would adversely affect the bargaining position or negotiating strategy of the public body, pursuant 50 

to Virginia Code § 2.2-3711(A)(3). 51 

 52 

The motion was seconded by Mr. Holmes and carried as follows: 53 

 54 

  Mr. Holmes   aye  Mr. Arrowood      aye 55 

  Mr. Robertson   aye  Vice Mayor Darby   aye 56 

  Ms. Edwards   aye  Mayor Claffey       absent 57 

  Ms. Woods   aye 58 

 59 

Mr. Arrowood moved that Council reconvene in an open meeting and certify to the best of each 60 

member’s knowledge that only lawfully exempted public business matters were discussed and that 61 

only public business matters as identified in the closed meeting motion were heard, discussed or 62 

considered in the meeting. 63 

 64 

The motion was seconded by Mr. Robertson and carried as follows: 65 

 66 

  Mr. Robertson   aye  Mr. Arrowood      aye 67 

  Mr. Holmes   aye  Vice Mayor Darby   aye 68 

  Ms. Woods   aye  Mayor Claffey       absent 69 

  Ms. Edwards   aye 70 

 71 

 72 

The work session adjourned at 7:01 p.m.  73 

 74 

              ____________________________ 75 

                          Kiley A. Kesecker 76 

                           Clerk of Council 77 
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 1 

REGULAR MEETING OF STAUNTON CITY COUNCIL 2 

Thursday, May 11, 2023 3 

7:00 p.m. 4 

Rita S. Wilson Council Chambers 5 

                        6 

PRESENT:  Vice Mayor Amy G. Darby 7 

 Brad D. Arrowood 8 

 Michele D. Edwards   9 

 R. Terry Holmes 10 

 Mark A. Robertson 11 

 Alice L. Woods 12 

 13 

ABSENT:  Mayor Stephen W. Claffey 14 

 15 

ALSO PRESENT: Leslie Beauregard, City Manager 16 

 Amanda Kaufman, Assistant City Manager 17 

 John Blair, City Attorney 18 

 Kiley Kesecker, Clerk of Council 19 

 20 

    21 

Vice Mayor Darby called the meeting to order:  Vice Mayor Darby called this meeting of 22 

Staunton City Council to order.  23 

 24 

The Pledge of Allegiance was recited in unison. 25 

 26 

The invocation/moment of silence was given by Vice Mayor Darby. 27 

 28 

PROCLAMATIONS 29 

 30 

Vice Mayor Darby read the following proclamation in recognition of Public Works Week 2023: 31 

 32 

City of Staunton, Virginia 33 

Proclamation 34 

Public Works Week 35 

May 21 – 27, 2023 36 

 37 

WHEREAS,  public works professionals focus on infrastructure, facilities and services that 38 

are of vital importance to sustainable and resilient communities and to the 39 

public health and well-being of the people of Staunton; and 40 

 41 

WHEREAS,  infrastructure and services could not be provided without the dedicated efforts 42 

of public works professionals at all levels of government and the private sector, 43 

who are responsible for rebuilding, improving and protecting our nation’s 44 

transportation, water supply and solid waste systems, as well as public buildings 45 

and other facilities essential for our citizens; and 46 

 47 
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WHEREAS,  it is in the public interest for the citizens and civic leaders of Staunton to gain 48 

and maintain an ongoing interest and understanding of the importance of public 49 

works and public works programs in their respective communities; and 50 

 51 

WHEREAS,  the year 2023 marks the 63rd annual National Public Works Week sponsored 52 

by the American Public Works Association. 53 

 54 

NOW, THEREFORE, BE IT PROCLAIMED by Staunton City Council that May 21 – 27, 2023 55 

is hereby designated as: Public Works Week in the City of Staunton, and Council urges all 56 

citizens to join with representatives of the American Public Works Association and government 57 

agencies to pay tribute to our public works professionals, engineers, managers and employees, and 58 

to recognize the substantial contributions they make to protecting our national health, safety and 59 

quality of life. 60 

 61 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City to be 62 

affixed, adopted this 11th day of May, 2023.  63 

 64 

Signed: AMY W. DARBY, VICE MAYOR 65 

 66 

Attest: KILEY A. KESECKER 67 

  Clerk of Council 68 

 69 

Director of Public Works Jeff Johnston was present to receive the proclamation. 70 

 71 

MAYOR’S REPORT 72 

 73 

There was no Mayor’s Report. 74 

 75 

 ADDITIONAL ITEMS BY MEMBERS OF COUNCIL 76 

 77 

Ms. Edwards stated that she had taken a tour of the Temple House of Israel, and attended a YMCA 78 

fundraiser as well as a School Board meeting. 79 

 80 

Mr. Robertson stated that the Nominations Committee met on May 10, 2023 and would like to 81 

make the following motion: 82 

 83 

To appoint Anna Bindrim to the Redevelopment & Housing Authority to fill the unexpired 84 

term of Allison Profeta ending February 28, 2025. 85 

 86 

To appoint Sandi Cararo as retail representative to fill the unexpired term of Anna 87 

Schoenduby ending October 31, 2024. 88 

 89 

To appoint Michelle Davis to the Tourism Advisory Board to fill the unexpired term of 90 

Sandi Cararo ending March 31, 2025. 91 

 92 

To appoint Chester Johnston to the Youth Commission for a 3-year term beginning June 93 

1, 2023 and ending May 31, 2026. 94 

 95 



Minutes of Staunton City Council Meeting                           May 11, 2023                      Page No. 3 
 

 

 

To appoint William Willett to the Community Action Partnership of Staunton, Augusta 96 

and Waynesboro to fill the unexpired term of Judy Burtner ending August 31, 2024. 97 

 98 

To reappoint Ross Williams to the Tourism Advisory Board for a 3-year term beginning 99 

June 1, 2023 and ending May 31, 2026. 100 

 101 

To reappoint Robert Higgs to the Tourism Advisory Board for a 3-year term beginning 102 

June 1, 2023 and ending May 31, 2026. 103 

 104 

To reappoint Bradley Lyle to the Youth Commission for a 3-year term beginning July 1, 105 

2023 and ending June 30, 2026. 106 

 107 

To reappoint Susan Richardson to the Blue Ridge Criminal Justice Board for a 2-year term 108 

beginning June 1, 2023 and ending May 31, 2025. 109 

 110 

To reappoint Amy Darby to the Central Shenandoah Planning District for a 3-year term 111 

beginning July 1, 2023 and ending June 30, 2026. 112 

 113 

To reappoint Amanda DiMeo to the Shenandoah Valley Partnership for a 2-year term 114 

beginning July 1, 2023 and ending June 30, 2025. 115 

 116 

To appoint Steve Claffey as the elected official member of the Virginia First Cities Board 117 

of Directors for 2023. 118 

 119 

To appoint Brad Arrowood to the VML Community & Economic Development Policy 120 

Committee for 2023. 121 

 122 

To appoint Mark Robertson to the VML Finance Policy Committee for 2023. 123 

 124 

To appoint Alice Woods to the VML General Laws Policy Committee for 2023. 125 

 126 

To appoint Michele Edwards to the VML Human Development & Education Policy 127 

Committee for 2023. 128 

 129 

To appoint Amy Darby to the VML Infrastructure Policy Committee for 2023. 130 

 131 

Needing no second, the motion carried as follows: 132 

 133 

Ms. Woods   aye  Mr. Robertson      aye 134 

  Mr. Arrowood   aye  Vice Mayor Darby   aye 135 

  Ms. Edwards   aye  Mayor Claffey       absent 136 

  Mr. Holmes   aye 137 

 138 

Mr. Arrowood stated that that he had attended a presentation on Uniontown at the Booker T. 139 

Washington Center and a junior high school band performance. 140 

 141 

Ms. Woods elaborated on Mr. Arrowood’s comments by stating that the Uniontown presentation 142 

was part of the “What We Lost” exhibit by Building Bridges for the Greater Good. 143 
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 144 

Vice Mayor Darby congratulated the Staunton High School class of 2023 who will graduate on 145 

May 20. 146 

 147 

APPROVAL OF MINUTES 148 

 149 

Mr. Robertson moved to approve the budget work session minutes of April 20, 2023 as presented.  150 

 151 

The motion was seconded by Mr. Holmes and carried as follows: 152 

 153 

Ms. Woods   aye  Mr. Robertson      aye 154 

  Mr. Arrowood   aye  Vice Mayor Darby   aye 155 

  Ms. Edwards   aye  Mayor Claffey       absent 156 

  Mr. Holmes   aye 157 

 158 

Mr. Holmes moved to approve the work session and regular meeting minutes of April 27, 2023 as 159 

presented.  160 

 161 

The motion was seconded by Ms. Woods and carried as follows: 162 

 163 

Ms. Woods   aye  Mr. Robertson      aye 164 

  Mr. Arrowood   aye  Vice Mayor Darby   aye 165 

  Ms. Edwards   aye  Mayor Claffey       absent 166 

  Mr. Holmes   aye 167 

 168 

 169 

REGULAR MEETING 170 

 171 

A. Public Hearing and Consideration of an Ordinance Authorizing a Lease Agreement 172 

between City of Staunton and Happy Birthday America, Inc. 173 

 174 

City Attorney John Blair stated that the city intends to enter into a lease agreement with Happy 175 

Birthday America, Inc. for the lease of Gypsy Hill Park and related facilities for the purposes of 176 

Fourth of July-related activities. The proposed lease agreement has been reviewed by the City 177 

Attorney with staff. A public hearing is required, as properly noticed in The News Leader. 178 

 179 

Vice Mayor Darby asked if Councilmembers had any questions or comments. 180 

 181 

Councilmembers had no questions or comments. 182 

 183 

Vice Mayor Darby stated the following: 184 

 185 

“In a moment, I will open the Public Hearing. It is a time that Council sets aside to hear from 186 

citizens and others about a specific topic. 187 

 188 

We ask that you please give your name, your address, and then keep your remarks at five minutes 189 

or less. When you reach the five-minute time limit, I will let you know that your time limit has 190 

expired.  191 
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 192 

For our Zoom participants, please raise your hand now if you wish to speak on this particular 193 

Public Hearing. If you raise your hand during this Public Hearing, you will also be able to raise 194 

your hand during this Council meeting for other Public Hearings and Matters of the Public. Please 195 

keep your comments to five minutes as well. Once everyone who wishes to speak has had an 196 

opportunity, I will then close the Public Hearing. 197 

 198 

I will now open the Public Hearing, so if you wish to speak, please approach the podium. We will 199 

alternate between individuals physically present and those that have their hands raised via the 200 

Zoom platform.” 201 

 202 

The public hearing was opened. 203 

 204 

Langdon Reid and Andrew Dietz from Happy Birthday America thanked Council and presented a 205 

brief outline of the Happy Birthday America event.  206 

 207 

With there being no one else wishing to speak, the public hearing was closed. 208 

 209 

Mr. Holmes moved that City Council adopt the ordinance authorizing the approval of the lease 210 

agreement between the City of Staunton and Happy Birthday America, Inc., and further 211 

authorizing the City Manager to execute the lease agreement with such modifications and in final 212 

form as approved by the City Attorney.  213 

 214 

The motion was seconded by Mr. Arrowood and carried as follows: 215 

 216 

Mr. Holmes   aye  Mr. Arrowood      aye 217 

  Mr. Robertson   aye  Vice Mayor Darby   aye 218 

  Ms. Edwards   aye  Mayor Claffey       absent 219 

  Ms. Woods   aye 220 

 221 

Ordinance No. 2023 -15 222 

 223 

AN ORDINANCE 224 

AUTHORIZING THE APPROVAL 225 

OF A LEASE AGREEMENT 226 

BETWEEN THE CITY OF STAUNTON AND 227 

HAPPY BIRTHDAY AMERICA, INC. FOR 228 

HAPPY BIRTHDAY AMERICA’S BIRTHDAY CELEBRATION 229 

2023 FOURTH OF JULY HOLIDAY ACTIVITIES 230 

 231 

Recitals 232 

 233 

A. The City of Staunton (City) owns and operates what is commonly known as Gypsy 234 

Hill Park; 235 

 236 

B. Happy Birthday America, Inc. (HBA) is a privately organized and operated 237 

organization that has requested a lease agreement for charitable and educational purposes to 238 

sponsor and conduct Fourth of July-related activities for the year 2023; 239 
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 240 

C. HBA’s Fourth of July activities provide the City and its residents with valuable 241 

civic, educational, and recreational opportunities; 242 

 243 

D. The Council of the City of Staunton has conducted a public hearing regarding the 244 

proposed lease agreement; 245 

 246 

E. This matter has been properly advertised, heard, and considered; and  247 

 248 

F. These recitals are an integral part of this ordinance. 249 

 250 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 251 

STAUNTON, VIRGINIA that it authorizes the lease agreement between the City of Staunton and 252 

Happy Birthday America, Inc. to sponsor and conduct Fourth of July-related activities for the year 253 

2023; and it is 254 

 255 

 FURTHER ORDAINED that the Staunton Interim City Manager is authorized to execute 256 

the lease agreement with such modifications and in final form as approved by the City Attorney. 257 

 258 

Introduced:  May 11, 2023 259 

Adopted:  May 11, 2023 260 

Effective Date: May 11, 2023  261 

 262 

Signed: AMY G. DARBY, VICE MAYOR 263 

 264 

Attest: KILEY A. KESECKER 265 

  Clerk of Council 266 

       267 

B. Public Hearing and Consideration of an Ordinance Authorizing the Lease Agreement 268 

between City of Staunton and Staunton Baseball, Inc. for the Limited Use of Baseball 269 

Field and Operation of Concession Rights 270 

 271 

Mr. Blair stated that the city intends to enter into a lease agreement with Staunton Baseball, Inc. 272 

for the lease of John Moxie Memorial Baseball Stadium and related facilities for the purposes of 273 

the 2023 Valley League baseball season and the operation of the concession stand at the stadium. 274 

Staunton Baseball, Inc. staff have requested access to office facilities beginning May 12, 2023. No 275 

field activity will take place until after May 20, 2023. The proposed lease agreement has been 276 

reviewed by the City Attorney with staff, and a public hearing is required, as properly noticed in 277 

The News Leader.  278 

 279 

Vice Mayor Darby asked if Councilmembers had any questions. 280 

 281 

Councilmembers had no questions. 282 

 283 

Vice Mayor Darby stated the following: 284 

 285 
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“I will now open the Public Hearing, so if you wish to speak, please approach the podium. We will 286 

alternate between individuals physically present and those that have their hands raised via the 287 

Zoom platform.” 288 

 289 

The public hearing was opened. 290 

 291 

With there being no one wishing to speak, the public hearing was closed. 292 

 293 

Ms. Woods moved that City Council adopt the ordinance authorizing approval of the lease 294 

agreement between the City of Staunton and Staunton Baseball, Inc. for the limited use of the 295 

baseball field and operation of concession rights beginning May 20, 2023, and further authorizing 296 

the City Manager be authorized to execute the lease agreement with such modifications and in 297 

final form as approved by the City Attorney. 298 

 299 

The motion was seconded by Mr. Holmes and carried as follows: 300 

 301 

Ms. Woods   aye  Ms. Edwards      aye 302 

  Mr. Robertson   aye  Vice Mayor Darby   aye 303 

  Mr. Holmes   aye  Mayor Claffey       absent 304 

  Mr. Arrowood   aye 305 

 306 

Ordinance No. 2023 -16 307 

 308 

AN ORDINANCE 309 

AUTHORIZING THE APPROVAL OF A LEASE AGREEMENT BETWEEN 310 

THE CITY OF STAUNTON AND STAUNTON BASEBALL, INC. 311 

FOR THE LIMITED USE OF BASEBALL FIELD 312 

AND OPERATION OF CONCESSION RIGHTS 313 

 314 

Recitals 315 

 316 

A. The City of Staunton owns and operates John Moxie Memorial Baseball Stadium 317 

in Gypsy Hill Park; 318 

 319 

B. Staunton Baseball, Inc. is a privately organized and operated organization that has 320 

requested a lease agreement for the use of John Moxie Memorial Baseball Stadium for the 321 

purposes, during summer months, of playing baseball during the Valley League Baseball Season, 322 

including the operation of a concession stand; 323 

 324 

C. The Valley Baseball League program provides the City and its residents with 325 

valued recreational and entertainment opportunities during the summer; 326 

 327 

D. The Council of the City of Staunton has conducted a public hearing regarding the 328 

proposed lease agreement; 329 

 330 

E. This matter has been properly advertised, heard, and considered; and  331 

 332 

F. These recitals are an integral part of this ordinance. 333 
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 334 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 335 

STAUNTON, VIRGINIA that it authorizes the lease agreement between the City of Staunton and 336 

Staunton Baseball, Inc. for the limited use of the baseball field and operation of concession rights 337 

retroactively to and including May 20, 2023; and it is 338 

 339 

 FURTHER ORDAINED that the Staunton City Manager is authorized to execute the 340 

lease agreement with such modifications and in final form as approved by the City Attorney. 341 

 342 

Introduced:  May 11, 2023 343 

Adopted:  May 11, 2023 344 

Effective Date: May 11, 2023  345 

 346 

Signed: AMY G. DARBY, VICE MAYOR 347 

 348 

Attest: KILEY A. KESECKER 349 

  Clerk of Council 350 

    351 

C. Public Hearing and Consideration of a Request by Scott Goldenberg to Amend 352 

Chapter 18.120 of the Staunton City Code to Allow Attached Private Garages to be 353 

Constructed in a Front Yard, with a Reduced Setback, for Properties with Existing 354 

Nonconforming Dwellings 355 

 356 

Senior Planner Rodney Rhodes stated that staff has received a request from Scott Goldenberg to 357 

amend Chapter 18.120, Yard, Building Setback, and Open Space Exceptions. Currently, the 358 

Staunton Zoning Code requires that any garage, attached or detached, must be setback at least 25 359 

feet from a front property line. The proposed amendment provides an exception to allow a limited 360 

number of attached private garages to be constructed with a reduced front setback. Planning 361 

Commission gave authorization to proceed with the zoning text amendment at its November 2022 362 

meeting. The exception is limited to properties that have already been developed with single-363 

family dwellings which are nonconforming to the minimum required front setback.  Any property 364 

currently developed with a single-family dwelling which meets the minimum front setback would 365 

not be eligible. Any new single-family dwelling would be required to meet all setback 366 

requirements and therefore would not be eligible for this exception.  367 

 368 

Mr. Rhodes stated that staff worked with Mr. Goldenberg and Daniel Hansen, of Balzer & 369 

Associates, to craft the draft language, which has been reviewed by the city attorney. The 370 

amendment would allow for a minimum setback of 18 feet, measured from the rear edge of the 371 

public sidewalk. Chapter 18.125 of the zoning code requires a parking space to be a minimum of 372 

9 feet wide and 18 feet long, so an 18-foot setback coincides with the requirements for an adequate 373 

parking space and should allow a car to park in front of a garage without blocking the sidewalk.   374 

In cases where a sidewalk does not exist, the minimum setback requirement would be 23 feet to 375 

the edge of the city-maintained public street. This would give enough room for an 18-foot-long 376 

parking space and still allow room for a standard 5-foot-wide sidewalk to be installed later.    377 

 378 

Mr. Rhodes closed by stating the amendment would allow flexibility for owners of properties in 379 

older residential neighborhoods while still providing for the safety of pedestrians and sightlines 380 

for motorists.   381 
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 382 

Vice Mayor Darby asked if Councilmembers had any questions or comments. 383 

 384 

Councilmembers had no questions or comments. 385 

 386 

Vice Mayor Darby stated the following: 387 

 388 

“I will now open the Public Hearing, so if you wish to speak, please approach the podium. We will 389 

alternate between individuals physically present and those that have their hands raised via the 390 

Zoom platform.” 391 

 392 

The public hearing was opened. 393 

 394 

Daniel Hansen from Balzer & Associates was present to answer questions from Councilmembers. 395 

There were none. 396 

 397 

Brenda Mead, 342 Sherwood Avenue, asked if the amendment will conflict with the historic 398 

district overlays. Mr. Rhodes stated that it will not. 399 

 400 

With there being no one else wishing to speak, the public hearing was closed. 401 

 402 

Mr. Holmes moved that City Council adopt the ordinance and approve the amendment as 403 

recommended by the Planning Commission. 404 

 405 

The motion was seconded by Mr. Robertson and carried as follows: 406 

 407 

Mr. Arrowood   aye  Mr. Robertson      aye 408 

  Ms. Woods   aye  Vice Mayor Darby   aye 409 

  Ms. Edwards   aye  Mayor Claffey       absent 410 

  Mr. Holmes   aye 411 

 412 

Ordinance No. 2023-17 413 

 414 

AN ORDINANCE AMENDING 415 

SECTION 18.120.010, SETBACK EXCEPTIONS, 416 

OF CHAPTER 18.120, YARD, BUILDING SETBACK, AND OPEN SPACE 417 

EXCEPTIONS, 418 

OF TITLE 18, ZONING, OF THE STAUNTON CITY CODE 419 

TO ALLOW A REDUCED FRONT SETBACK FOR ATTACHED GARAGES IN 420 

CERTAIN SITUATIONS 421 

 422 

Recitals 423 

 424 

A.   Scott Goldenberg has requested a zoning text amendment to allow an attached garage to 425 

have a reduced minimum front setback in situations where there is an existing single-family 426 

dwelling that is nonconforming to the minimum front setback required for the district in which it 427 

is located; 428 

 429 
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B.   City Staff has determined that a text amendment should be made and that Chapters 18.120, 430 

Yard, Building Setback, and Open Space Exceptions, of the Zoning Title of the Staunton City 431 

Code should be amended to allow a reduced setback for the convenience of having a private garage 432 

for parking; 433 

 434 

C.   The criteria established in SCC 18.215.060 was used to evaluate the request and the zoning 435 

text amendment was found to be consistent with the provisions; 436 

 437 

D.   The Planning Commission of the City of Staunton, after study and review, has properly 438 

heard the matter and recommended approval of the text amendment; 439 

 440 

E.   This matter has been properly advertised, heard, and considered; and 441 

 442 

F.   These recitals are an integral part of this ordinance. 443 

 444 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Staunton, Virginia, 445 

that Chapters 18.120, Yard, Building Setback, and Open Space Exceptions, of Title 18, Zoning, of 446 

the Staunton City Code, is HEREBY AMENDED, RESTATED, AND REORDAINED as 447 

follows: 448 

 449 

Chapter 18.120 450 

 451 

YARD, BUILDING SETBACK, AND OPEN SPACE EXCEPTIONS 452 

 453 

Sections: 454 

18.120.010  Setback exceptions. 455 

 456 

18.120.010  Setback exceptions. 457 

The following requirements provide exceptions or qualify and supplement, as the case may be, 458 

the specific district regulations set forth except in Division II of this title: 459 

 460 

(1) …. 461 

(2) …. 462 

(3) …. 463 

 464 

(4) The following provisions also apply to certain conditions with respect to the use of lots and 465 

access points: 466 

 467 

(a) …. 468 

(b) …. 469 

(c) … 470 

…. 471 

…. 472 

…. 473 

 474 

(h) An attached or detached private garage which faces on a street shall not be located closer than 475 

25 feet to the street right-of-way line. 476 

 477 
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(i) The following shall provide an exception to the minimum front setback requirement for 478 

attached private garages: 479 

 480 

Notwithstanding any other provision set forth in Title 18, any attached private garage on any 481 

lot which includes a single-family dwelling that is nonconforming to the minimum required 482 

front setback for the zoning district, which faces on a street shall not be located closer than 18 483 

feet to the rear edge of the public sidewalk on the street right-of-way line that the garage door 484 

opening faces, regardless of the orientation of the main dwelling. In cases where a public 485 

sidewalk does not exist, an attached private garage shall not be located closer than 23 feet to 486 

the nearest edge of the city maintained public street pavement that the garage door opening 487 

faces, regardless of the orientation of the main dwelling. 70 488 

…. 489 

…. 490 

…. 491 

 492 

In all other respects, the provisions of Title 18, Zoning, of the Staunton City Code remain the same 493 

and are hereby restated, confirmed and reordained. 494 

 495 

Introduced:  May 11, 2023 496 

Adopted:  May 11, 2023 497 

Effective Date: May 11, 2023  498 

 499 

Signed: AMY G. DARBY, VICE MAYOR 500 

 501 

Attest: KILEY A. KESECKER 502 

  Clerk of Council 503 

 504 

D. Consideration of a Final Plat for Olde South Village, Section Four 505 

 506 

Mr. Rhodes stated that Olde South Village is a planned residential development located off 507 

Commerce Road and Green Hills Drive. As originally proposed, the subdivision contained a 508 

residential area, zoned R-4, High Density Residential, with 98.6 acres and 317 lots, and a 509 

commercial area containing 9.01 acres and three lots. The Special Use Permit for a PRD and the 510 

Preliminary Plat for the entire subdivision were approved in January 2006.  In the fall of 2007, 511 

approval was given for the first section of the development, which included the development of 512 

the first 30 units. An amended Preliminary Plat and Master Plan were approved in 2013, reducing 513 

the total number of lots to 286.  Overall density was decreased from 3.9 units per acre to 2.8 units 514 

per acre.  Open space was increased from 20% to 26% of the total acreage.   515 

 516 

A final plat for section two was approved in 2014, and section three in 2019.  To this point, between 517 

the three previously approved sections, 83 lots have been approved for development. Staff has 518 

conducted a review of the proposal and has determined that the final plat is in general conformance 519 

with the approved masterplan and preliminary plat. The proposed plat for section four creates 33 520 

new lots and includes the extension of Stonewall Jackson Boulevard, construction of a new street 521 

to be named Antietam Court, as well as extension of public water and sewer. An Infrastructure 522 

Construction plan has been approved for these improvements; however, construction of the 523 

infrastructure has not yet been completed. In accordance with the provisions of SCC 17.20.100, 524 

surety has been submitted to the City, in the form of a letter of credit, in an amount sufficient to 525 
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cover the cost of the infrastructure improvements ($580,000). The city engineer will hold this 526 

surety until after construction of the infrastructure is completed and accepted. 527 

 528 

Vice Mayor Darby asked if Councilmembers had any questions or comments. 529 

 530 

Councilmembers clarified several points from the presentation and the final plat. 531 

 532 

Councilmembers had no further questions or comments. 533 

 534 

Mr. Robertson moved that Council approve the final plat as recommended by the Planning 535 

Commission. 536 

 537 

The motion was seconded by Ms. Edwards and carried as follows: 538 

 539 

Ms. Edwards   aye  Ms. Woods      aye 540 

  Mr. Robertson   aye  Vice Mayor Darby   aye 541 

  Mr. Holmes   aye  Mayor Claffey       absent 542 

  Mr. Arrowood   aye 543 

 544 

E. Consideration of an Ordinance Amending Staunton City Code (SCC) Section 545 

13.10.030, General & Technical Criteria for Stormwater Management, to Comply 546 

with Policy Guidance Issued by the Virginia Department of Environmental Quality 547 

for Certain Solar Projects 548 

 549 

Environmental Programs Administrator Pete Kesecker stated that on March 29, 2022, the Virginia 550 

Department of Environmental Quality issued a memorandum implementing a more stringent post-551 

development stormwater management policy for solar projects that are subject to Virginia 552 

Stormwater Management Program requirements related to permitting for construction activity-553 

related stormwater discharges. The policy applies to any solar project for which a stormwater 554 

management plan has not been approved prior to March 29, 2022, regardless of the project’s stage 555 

of design.   556 

 557 

The Environmental Protection Agency’s (EPA) Chesapeake Bay Program considers solar panels 558 

to be impervious areas for the purposes of performing water quality modeling and calculations. As 559 

such, local stormwater management programs, including the program of the City of Staunton, must 560 

comply with the numerous mandates of the Virginia Stormwater Management Program statutory 561 

provisions of the Virginia Code.  562 

 563 

The proposed amendments would bring the city into compliance with the numerous mandates of 564 

the Virginia Stormwater Management Program statutory provisions of Virginia Code §§ 62.1-565 

44.15:24 et seq. and numerous regulatory provisions of 9 VAC § 25-870-10 through 9 VAC § 25-566 

870-830. 567 

 568 

Vice Mayor Darby asked if Councilmembers had any questions or comments. 569 

 570 

Mr. Robertson asked how the current standards will be affected by the new standards. Mr. 571 

Kesecker stated that the water coming off an impervious area would be treated so that post-runoff 572 

does not exceed pre-runoff levels. 573 
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 574 

Councilmembers had no further questions or comments. 575 

 576 

Mr. Arrowood moved that City Council adopt the ordinance and approve the proposed 577 

amendments to Staunton City Code Chapter 13.10.030 of Title 13, Environment, as presented. 578 

 579 

The motion was seconded by Ms. Edwards and carried as follows: 580 

 581 

Ms. Edwards   aye  Ms. Woods      aye 582 

  Mr. Robertson   aye  Vice Mayor Darby   aye 583 

  Mr. Holmes   aye  Mayor Claffey       absent 584 

  Mr. Arrowood   aye 585 

 586 

Ordinance No. 2023- 18 587 

 588 

AN ORDINANCE AMENDING, RESTATING, AND REORDAINING 589 

SECTION 13.10.030, GENERAL AND TECHNICAL CRITERIA FOR STORMWATER 590 

MANAGEMENT, OF CHAPTER 13.10, COMPREHENSIVE DRAINAGE PLAN, OF 591 

TITLE 13, ENVIRONMENT, OF THE STAUNTON CITY CODE 592 

TO COMPLY WITH POLICY GUIDANCE ISSUED BY THE VIRGINIA 593 

DEPARTMENT OF ENVIRONMENTAL QUALITY FOR CERTAIN SOLAR 594 

PROJECTS 595 

 596 

RECITALS 597 

  598 

A. Local stormwater management programs, including the program of the City of 599 

Staunton, must comply with the numerous mandates of the Virginia Stormwater 600 

Management Program statutory provisions of Virginia Code §§ 62.1-44.15:24 et seq. 601 

and numerous regulatory provisions of 9 VAC § 25-870-10 through 9 VAC § 25-870-602 

830; 603 

 604 

B. On March 29, 2022, the Virginia Department of Environmental Quality (DEQ) issued 605 

a memorandum implementing more stringent post-development stormwater 606 

management policy for solar projects that are subject to Virginia Stormwater 607 

Management Program (VSMP) requirements related to Virginia Pollutant Discharge 608 

Elimination System permitting for construction activity-related stormwater 609 

discharges. The policy applies to any solar project for which a stormwater management 610 

plan has not been approved prior to March 29, 2022, regardless of the project’s stage 611 

of design;  612 

 613 

C. Prior to the implementation of this policy, DEQ did not require solar projects that were 614 

subject to VSMP requirements to account for the imperviousness of solar panels when 615 

applying post-development stormwater management technical criteria—DEQ’s 616 

practice was to consider only the solar panel support posts and beams as impervious 617 

areas. DEQ states that this approach underestimates the post-development runoff 618 

volume or runoff rate from solar panel arrays, which has the potential to negatively 619 

impact downstream waterways and properties;                                                                                       620 

 621 
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D. It would serve the best interest of the City and its citizens to implement a stronger post-622 

development stormwater management policy for solar projects that are subject to 623 

VSMP requirements; 624 

 625 

E. This matter has been properly heard and considered; and 626 

 627 

F. These recitals are deemed an integral part of this ordinance. 628 

 629 

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Staunton, Virginia, that 630 

Section 13.10.030 of Title 13, Environment, be and are hereby amended as follows: 631 

 632 

13.10.030 General and technical criteria for stormwater management. 633 

 634 

The following general and technical criteria shall apply to land development and land-disturbance 635 

activities which require a VSMP permit and/or a VESCP permit. In the event of conflict between 636 

any of these criteria, the most stringent shall govern. 637 

 638 

… 639 

 640 

(13) The Environmental Protection Agency’s (EPA) Chesapeake Bay Program considers solar 641 

panels to be impervious areas for the purposes of performing water quality modeling/calculations 642 

for the Chesapeake Bay Total Maximum Daily Load. The City of Staunton is a MS4 locality within 643 

the Chesapeake Bay Watershed. As such Chesapeake Bay Total Maximum Daily Load is to be 644 

accounted for with all stormwater management plans for solar projects. 645 

 646 

(a) Water Quantity. Solar panels are to be considered unconnected impervious areas when 647 

performing post-development water quantity calculations using the hydrologic methods specified 648 

in the Virginia Stormwater Management Program Regulation, 9VAC25-870-72. Current 649 

information regarding the application of unconnected impervious areas can be found in Chapter 9 650 

(Hydrologic Soil-Cover Complexes), Part 630 (Hydrology) of the Natural Resource Conservation 651 

Service’s National Engineering Handbook. 652 

 653 

(b) Water Quality. Solar panels are to be considered impervious areas when performing post-654 

development water quality calculations using the Virginia Runoff Reduction Method (VRRM). To 655 

account for the disconnection of the solar panels from the overall drainage system, the area of the 656 

solar panels may be entered into the applicable “Simple Disconnection” stormwater best 657 

management practices section of the VRRM compliance spreadsheet (i.e., 2a – Simple 658 

Disconnection to A/B Soils or 2b – Simple Disconnection to C/D Soils). 659 

 660 

(c) Alternative Methods. This policy does not prohibit any alternative method. If 661 

alternative proposals are made, such proposals will be reviewed and accepted or denied 662 

based on their technical adequacy and compliance with the appropriate laws and regulations.  663 

 664 

References for Alternative Methods may include:  665 

Ohio Environmental Protection Agency – Guidance on Post- Construction Stormwater 666 

Management for Solar Panel Fields – Fact Sheet (epa.ohio.com) 667 

 668 



Minutes of Staunton City Council Meeting                           May 11, 2023                      Page No. 15 
 

 

 

Minnesota Pollution Control Agency - Minnesota Stormwater Manual – Stormwater management 669 

for solar projects:  670 

https://stormwater.pca.state.mn.us/index.php/Stormwater_management_for_solar_projects_and_671 

determining_compliance_with_the_NPDES_construction_stormwater_permit 672 

 673 

(14) Regional Stormwater Management Plans. Applicants shall contact the administrator prior to 674 

submitting an application for stormwater management plan approval to determine if a regional 675 

stormwater management plan was developed for the applicable watershed in accordance 676 

with 9 VAC 25-870-92 of the VSMP Permit Regulations. If such a plan is in existence, the 677 

applicant must meet all stormwater management requirements on site in accordance with the 678 

provisions of the regional plan and other management provisions as specified by the administrator. 679 

 680 

 In all other respects, the provisions of 13.10.030 of Title 13, Environment, of the Staunton 681 

City Code remain the same and are hereby restated, confirmed and reordained. 682 

 683 

 684 

Introduced:  May 11, 2023 685 

Adopted:  May 11, 2023 686 

Effective Date: May 11, 2023 687 

 688 

Signed: AMY G. DARBY, VICE MAYOR 689 

 690 

Attest: KILEY A. KESECKER 691 

  Clerk of Council 692 

 693 

F. Consideration of a Resolution Approving City Council Summer Meeting Schedule for 694 

2023 695 

 696 

Ms. Beauregard stated that based on a discussion about City Council’s summer meeting schedule 697 

during the work session on April 27, she polled the members of Council who unanimously 698 

requested to cancel the first meeting in July, which is July 13, and the first meeting in August, 699 

which is August 10. She closed by stating the resolution before Council would cancel those two 700 

summer meetings. 701 

 702 

Vice Mayor Darby asked if Councilmembers had any questions or comments. 703 

 704 

Councilmembers had no questions or comments. 705 

 706 

Mr. Robertson moved that City Council adopt the proposed resolution cancelling the following 707 

City Council meetings:  July 13, 2023 and August 10, 2023. 708 

 709 

The motion was seconded by Ms. Woods and carried as follows: 710 

 711 

Ms. Edwards   aye  Ms. Woods      aye 712 

  Mr. Robertson   aye  Vice Mayor Darby   aye 713 

  Mr. Holmes   aye  Mayor Claffey       absent 714 

  Mr. Arrowood   aye 715 

 716 

http://law.lis.virginia.gov/admincode/title9/
http://law.lis.virginia.gov/admincode/title9/agency25/chapter870/section92/
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RESOLUTION 717 

OF THE  718 

COUNCIL OF THE CITY OF STAUNTON 719 

ESTABLISHING DATES FOR 720 

REGULAR MEETINGS OF THE 721 

COUNCIL OF THE CITY OF STAUNTON 722 

FOR THE PERIOD OF 723 

MAY, 2023 THROUGH 724 

DECEMBER, 2023 725 

 726 

RECITALS 727 

 728 

A. Section 3 of Chapter II of the Charter of the City of Staunton vests the government and 729 

administration of the city in one body, called the Council of the City of Staunton, and in one 730 

administrative officer, styled the city manager, and in such other departments, boards and other 731 

officers as provided or as permitted or required by law to be appointed by the council; 732 

 733 

 B. Every two years, the Council organizes after the biennial election of members, as 734 

contemplated under the provisions of Section 4.1 of the Charter; and, as part of the organization, 735 

Council elects a Mayor and Vice Mayor, also referred to as the President and Vice-President, 736 

respectively, under the provisions of Staunton City Code Section 2.10.010; 737 

 738 

 C. At its organizational meeting on January 3, 2023, the Council members elected a Mayor 739 

and Vice-Mayor, and as part of its organizational meeting, the Council undertook other similar 740 

matters, including establishment of its meeting schedule for the next two years;  741 

 742 

 D. Section 6 of Chapter II of the Charter of the City of Staunton provides that regular 743 

meetings of the Council must occur at least once per month and that Council meet at such times 744 

as prescribed by ordinance or resolution;  745 

 746 

  E. Section 2.10.070 of the Staunton City Code provides that Council will hold regular 747 

meetings on the second and fourth Thursdays of each month at such hour as it may designate and 748 

at any other time to which it may be regularly adjourned or postponed;  749 

 750 

 F.  On March 23, 2023, the Council adopted a Resolution amending the meeting start times 751 

for its meetings from May 2023 until December 2024 from 7:30 p.m. to 7:00 p.m. 752 

 753 

 G. For the months of July and August 2023, City Council has determined that it will not 754 

meet on the second Thursday, and for the months of November and December 2023, City Council 755 

has determined that it will not meet on the fourth Thursday due to the Thanksgiving and Christmas 756 

holidays, respectively, which Council recognizes as holidays observed by the City;  757 

 758 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Staunton, 759 

Virginia, that: 760 

 761 

1. Regular meetings of the Council shall be held on the second and fourth Thursdays 762 

of each month for the period of May, 2023 through December, 2023, at City Hall, 116 West 763 

Beverley Street, Staunton, Virginia, at 7:00 p.m. or at such earlier or other time or place as may be 764 
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designated by the published agenda for any meeting or session of Council, except Council shall 765 

only meet on the fourth Thursday of July and August, 2023, and only meet on the second Thursday 766 

of November and December, 2023. 767 

 768 

2. In the event the Mayor, or the Vice-Mayor, if the Mayor is unable to act, finds and 769 

declares that weather or other conditions are such that it is hazardous for members of the Council 770 

to attend a regular meeting, such regular meeting shall be continued to the next Monday.  Such 771 

finding and declaration shall be communicated to the members of the Council and the media as 772 

promptly as possible. And to the fullest extent permitted by law, all hearings and other matters 773 

previously advertised shall be conducted at the continued meeting and no further advertisement is 774 

required. 775 

 776 

 Adopted this 11th day of May, 2023 777 

 778 

Signed: AMY G. DARBY, VICE MAYOR 779 

 780 

Attest: KILEY A. KESECKER 781 

  Clerk of Council 782 

 783 

G. Strategic Plan Adoption 784 

 785 

Ms. Beauregard stated that staff has asked City Council to reaffirm and approve the Vision, Values 786 

and Strategic Goals, and to approve the new Objectives that resulted from the City Council retreat 787 

discussions. She gave a presentation to help guide the discussion and summarize next steps. 788 

 789 

A discussion took place on specific wording and other items from the retreat. 790 

 791 

Mr. Robertson moved that City Council adopt the vision, values, strategic goals and objectives 792 

that resulted from the City Council retreat.   793 

 794 

The motion was seconded by Mr. Arrowood and carried as follows: 795 

 796 

Ms. Edwards   aye  Ms. Woods      aye 797 

  Mr. Robertson   aye  Vice Mayor Darby   aye 798 

  Mr. Holmes   aye  Mayor Claffey       absent 799 

  Mr. Arrowood   aye 800 

 801 

 802 

MATTERS FROM THE CITY MANAGER 803 

 804 

Ms. Beauregard stated that the recycling center would be closed on May 20 for the Fishing Derby. 805 

She also stated that the City of Staunton, City of Waynesboro, and Augusta County collaborated 806 

to submit a grant application to the Opioid Abatement Authority, and that a HUD public hearing 807 

would be taking place on May 16. She closed by stating that the city is seeking input from the 808 

community about the future of Uniontown via a survey. Mr. Johnston then gave a brief presentation 809 

on the paving and prioritization process. 810 

 811 

 812 
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MATTERS FROM THE PUBLIC 813 

 814 

Vice Mayor Darby read the following statement:  815 

 816 

“This part of City Council’s agenda is entitled matters from the public. It is a time that Council 817 

sets aside to hear from citizens and others about a wide variety of subjects. A copy of the Staunton 818 

City Council's ‘Matters from the Public’ rules are available in paper form at the Clerk’s desk and 819 

online at the City of Staunton webpage. You are asked to familiarize yourself with those rules 820 

before commenting. Please come to the podium or begin your call, identify yourself and complete 821 

your remarks within five minutes.” 822 

 823 

Karin Magno, no address given, expressed concerns with the planned development at Olde South 824 

Village. 825 

 826 

Kelli Hale, 105 Chamberlain Drive, expressed concerns with the planned development at Olde 827 

South Village. 828 

 829 

Nancy Sorrells, 3419 Cold Springs Road, Greenville, voiced her support of the planned solar 830 

project and solar facilities in general. 831 

 832 

Bertie Pannell, 310 Sunnyside Street, described water drainage and other infrastructure issues, as 833 

well as indignation with the city’s street paving schedule.  834 

 835 

There was no one else wishing to speak. 836 

 837 

 838 

ADJOURNMENT 839 

 840 

There being no further business to come before Council, the meeting adjourned at 8:43 p.m. 841 

     842 

      843 

        _______________________ 844 

            Kiley A. Kesecker  845 

             Clerk of Council  846 



 

 

 

 

 

 

 

 

 

 

 

 

 
Meeting Date: 
 

 
May 25, 2023 

 
 
 

Staff Members: 
 

Rodney Rhodes 
Tim Hartless 

 
 
 

 

 
Item # 
 

 
A 

 
Department: 
 

 
Community 
Development—
Planning and Zoning  

 

 
Alignment with 
Staunton Plan 
(Value/Strategic 
Area): 
 

 
Strategic Areas:  Infrastructure 
 

 
Subject: 

 
Public Hearing and Consideration of an 

Ordinance to Vacate and Abandon a Portion of 

Undeveloped Hale Street     

 
Background:   Edward and Linda Koska have requested a vacation of an undeveloped portion 
of Hale Street.  This portion of Hale Street is located between 850 and 900 Maple Street and 
extends south from Maple Street to its terminus at Lewis Creek.  The Koska’s own 900 Maple 
Street, which is immediately adjacent to this portion of undeveloped street.  This area is known 
as the Tannehill Wheat Subdivision and was originally platted in Augusta County in the latte 19th 
century.  The area was annexed into the City in 1905.      
 
Analysis:  Staff reviewed the request in 2022 and identified one issue.  A city sewer line runs 
along Lewis Creek, adjacent to the rear property lines of the houses facing Maple Street.  The 
undeveloped Hale Street provides access for the City for maintenance and repair of the line.  If 
the street is vacated, staff recommended that the City retain a 20-foot wide public utility and 
access easement, from Maple Street, for the length of the current undeveloped street.  Staff 
worked with Angie Whitesell, attorney for the applicant, to work out the details of the easement.  
Those details have been finalized and the request is now ready for Council’s consideration.            
 
During staff’s review, no other issues were identified.  This section of Hale Street does not serve 
as primary access for any properties.  The three properties that have frontage on the street, all 

CITY COUNCIL 
 

AGENDA BRIEFING 

Staunton, Virginia 



have frontage and primary access from other streets (either Maple Street or Middlebrook 
Avenue).      
 
Planning Commission Recommendation:  
At its September 15, 2022 meeting, the Planning Commission conducted a public hearing.  
During the public hearing no one spoke in opposition to the request.  On a 5-0 vote, the 
Commission unanimously voted to recommend approval of the vacation with the condition that 
staff work out the details of the easement prior to the item being placed on a City Council 
agenda.  As previously noted, these details have been worked out between the applicant and 
the city. 
 
Attachments:  
Attachment 1—Application and Supporting Documents  
Attachment 2—Map Exhibit Showing Street Vacation and the Public Sewer Line 
Attachment 3—Plat Exhibit Showing Easement Location 
Attachment 4—Draft Easement 
Attachment 5—Draft Ordinance 
 
Suggested Motion (to be made after the public hearing is conducted):  I move that Council 
adopt the ordinance and approve the vacation as recommended by the Planning Commission. 
 

City Manager: Leslie Beauregard  
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Prepared by: 

Angela V. Whitesell/VSB #30632 

Vellines, Glick & Whitesell, P.C. 

 125 South Augusta Street, Suite 3000, Staunton, VA  24401 

540-885-1205     fax 540-885-7599 

 

 

NOTICE: THIS DEED IS EXEMPT FROM RECORDATION TAX PURSUANT TO 

VIRGINIA CODE §§ 58.1-811(A)(3) and 58.1-811(C)(4) . 

 

PIN   7292 & 9091 

 

 THIS DEED OF EASEMENT, made this _________ day of __________, 2023, by and 

among Diane Baker, Susan Black, Martha Bushman, William Bushman, Brent Foltz, Mike 

Melton, Sam Richardson, Barbara Snyder, and Jack True, Trustees of Central United 

Methodist Church, parties of the first part, Grantors, Edward J. Koska & Linda C. Koska, 

husband and wife, parties of the second part, Grantors, and the City of Staunton, Virginia, a 

municipal corporation of the Commonwealth of Virginia, hereinafter called the City of Staunton, 

party of the third part, Grantee;  

W I T N E S S E T H:  

  That for and in consideration of One Dollar ($1.00) cash in hand paid and other valuable 

consideration not heretofore mentioned, Diane Baker, Susan Black, Martha Bushman, William 

Bushman, Brent Foltz, Mike Melton, Sam Richardson, Barbara Snyder, and Jack True, Trustees 

of Central United Methodist Church, parties of the first part, Grantors, do hereby grant and convey, 

with GENERAL WARRANTY AND ENGLISH COVENANTS OF TITLE, to the City of 

Staunton, Virginia, a permanent easement of right-of-way over, across, and under a portion of the 

property of the parties of the first part situate in the City of Staunton, Virginia, and more 

particularly described as that certain approximately twenty feet by two hundred feet  (20’ x 200’) 

strip of land which was vacated by the City of Staunton by an Ordinance Closing, Vacating, 

Discontinuing and Abandoning a Portion of Undeveloped Hale Street Located Between 900 Maple 

Street (PID 7292) on the West and 850 Maple Street (PID 9091) on the East, adopted 

______________, 2023, and being the eastern one-half (1/2) of the now vacated unopened Hale 

Street (also spelled Haile Street), as such vacated street is shown on the plat attached to the 
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 2 

foregoing Ordinance, and which Ordinance is recorded in the Clerk’s Office of the Circuit Court 

of the City of Staunton immediately preceding this instrument as Instrument 

#_________________. 

 And for the same consideration of One Dollar ($1.00) cash in hand paid and other valuable 

consideration not heretofore mentioned, Edward J. Koska and Linda C. Koska, husband and wife, 

parties of the second part, Grantors, do hereby grant and convey, with GENERAL WARRANTY 

AND ENGLISH COVENANTS OF TITLE, to the City of Staunton, Virginia, a permanent 

easement of right-of-way over, across, and under a portion of the property of the parties of the 

second part situate in the City of Staunton, Virginia, and more particularly described as that certain 

approximately twenty feet by twenty feet  (20’ x 20’) portion of the strip of land which was vacated 

by the City of Staunton by an Ordinance Closing, Vacating, Discontinuing and Abandoning a 

Portion of Undeveloped Hale Street Located Between 900 Maple Street (PID 7292) on the West 

and 850 Maple Street (PID 9091) on the East, adopted ______________, 2023, and being the 

southern twenty feet by twenty feet  (20’ x 20’) of the one-half (1/2) of the now vacated unopened 

Hale Street (also spelled Haile Street), as such vacated street is shown on the plat attached to the 

foregoing Ordinance, which is located adjacent to or along which Lewis Creek currently runs. 

 Reference to the aforementioned plat and to the aforementioned Ordinance and the 

references therein contained are hereby made for a more particular description of the easements 

and for derivation of title to the real estate hereby affected by the easements. 

 The permanent easement is perpetual for the purpose of accessing, constructing, installing, 

operating and maintaining sewer facilities over, across, and under the property of the parties of the 

first and second parts in, over, and across the easements described above, as well as for all 

equipment, accessories and appurtenances necessary in connection therewith (the “Facilities”).  

The Facilities shall be constructed in such a manner so that only appurtenances necessary to the 

operation and maintenance of the Facilities are located aboveground.  Any other Facilities 

installed, except temporarily during construction, repair or maintenance, shall be constructed 

below ground surface.  This permanent easement granted is conveyed in gross and together with 

the Facilities constructed shall remain the property of the City of Staunton.  The City of Staunton 

shall have the perpetual right to inspect, rebuild, remove, repair, improve, enlarge and make such 
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changes, alterations, and additions to or extensions of the Facilities and to remove and cut or trim 

trees, brush, and any undergrowth or above-ground cover or obstructions within such right-of-way 

as are consistent with the purposes expressed herein.  The City of Staunton and its agents, assigns, 

and successors also shall have the right of ingress and egress from any public road to the area 

within the easements granted also for such purposes; provided, however, that the City of Staunton 

and its agents, assigns, and successors shall access the easement granted by Edward J. Koska and 

Linda C. Koska only through and along the easement granted by Central United Methodist Church. 

For the purpose of exercising the rights granted herein, the City of Staunton further shall have the 

right of ingress to and egress from the easements over such private roads as may now or hereafter 

exist on the property of Central United Methodist Church or its successors in title.  

 The City of Staunton, its agents, assigns, and successors also shall perpetually have a 

temporary construction easement as to the land already referenced and more particularly described 

above for the purpose of execution and maintenance of the initial and any subsequent work, 

including the right to remove, cut and trim trees, brush, and any undergrowth or above-ground 

cover or obstructions, as to the Facilities within the areas so designated for such periods of time as 

are reasonably necessary to access, build, rebuild, construct, complete, operate, maintain, repair, 

relay, and remove the Facilities. Such temporary construction easement shall be in effect only 

during periods when maintenance, repair or construction is being performed by the City of 

Staunton. 

 The parties of the first part, its successors and assigns, may use that portion of its property 

subject to the easement granted above for any purpose not inconsistent with the rights hereby 

granted, provided such use does not interfere with the safe and efficient access to any construction, 

operation, alteration, inspection, maintenance and repair of the Facilities and further provided that 

such use is not inconsistent with any laws, ordinances or codes pertaining to the construction, 

operation, alteration, inspection, maintenance and repair of the Facilities.  The parties of the first 

part shall not have the right to construct any building, structure, or other above ground obstruction 

or change the ground elevation or impound any water on the area subject to the easement granted 

by it to the City of Staunton. 
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 The parties of the second part, their heirs, successors and assigns, may use that portion of 

their property subject to the easement granted above for any purpose not inconsistent with the 

rights hereby granted, provided such use does not interfere with the safe and efficient access to 

any construction, operation, alteration, inspection, maintenance and repair of the Facilities and 

further provided that such use is not inconsistent with any laws, ordinances or codes pertaining to 

the construction, operation, alteration, inspection, maintenance and repair of the Facilities.  The 

parties of the second part shall not have the right to construct any building, structure, or other 

above ground obstruction or change the ground elevation or impound any water on the area subject 

to the easement granted by them to the City of Staunton. 

 The City of Staunton shall fill and level all ditches, ruts, and depressions caused by 

construction, maintenance, or other operations; shall remove all debris resulting therefrom; shall 

remove all stakes and posts that may have been put into the ground; and shall generally restore the 

surface of the premises as is reasonably practicable, all within a reasonable time after any 

construction, repair or maintenance of the Facilities. 

 The parties of the first and second parts hereby covenant with the City of Staunton that the 

parties of the first and second parts are lawfully seized and possessed of the above referenced real 

estate and have a good and lawful right to grant the easements granted herein.  The parties of the 

first and second parts also covenant and agree that the consideration hereinabove mentioned and 

paid by the City of Staunton shall be and hereby is in lieu of any and all claims to compensation 

for damages to the property included in the easements by reason of location, construction, 

operation, repair and maintenance of the Facilities within the easements granted to the City of 

Staunton and any damages to the residue. 

 Whenever the context of this deed of easement so requires, the singular number shall mean 

the plural and the plural the singular. 

WITNESS the following signatures and seals. 
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________________________________________(SEAL) 

     Diane Baker, Trustee  

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Diane Baker, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

     ________________________________________(SEAL) 

     Susan Black, Trustee 

 

 

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Susan Black, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

 

     ________________________________________(SEAL) 

     Martha Bushman, Trustee 
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COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Martha Bushman, Trustee of Central United Methodist Church, for and 

on behalf of said Church. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

 

     ___ ____________________________________(SEAL) 

     William Bushman, Trustee 

 

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by William Bushman, Trustee of Central United Methodist Church, for and 

on behalf of said Church. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

 

     ________________________________________(SEAL) 

     Brent Foltz, Trustee 
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COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Brent Foltz, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

________________________________________ 
Notary Public 

Notary Registration Number: 

   

 

     ________________________________________(SEAL) 

     Mike Melton, Trustee 

 

 

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Mike Melton, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

   

 

     ________________________________________(SEAL) 

     Sam Richardson, Trustee 
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COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Sam Richardson, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

________________________________________ 
Notary Public 

Notary Registration Number: 

  

     ________________________________________(SEAL) 

     Barbara Snyder, Trustee 

 

 

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Barbara Snyder, Trustee of Central United Methodist Church, for and on 

behalf of said Church. 

 My commission expires: 

________________________________________ 
Notary Public 

Notary Registration Number: 

      

     ________________________________________(SEAL) 

     Jack True, Trustee 
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COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Jack True, Trustee of Central United Methodist Church, for and on behalf 

of said Church. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

 

 

     ________________________________________(SEAL) 

     Edward J. Koska 

    

 

 

COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Edward J. Koska. 

 My commission expires: 

 

________________________________________ 
Notary Public 

Notary Registration Number: 

 

     ________________________________________(SEAL) 

     Linda C. Koska 
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COMMONWEALTH OF VIRGINIA, 

CITY/COUNTY OF ____________ 

 The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by Linda C. Koska. 

 My commission expires: 

 

_______________________________________ 
Notary Public 

Notary Registration Number: 

 

 

     ACCEPTED: 

     City of Staunton, Virginia, 

 

 

     By: ____________________________________(SEAL) 

      City Manager 

 

 

COMMONWEALTH OF VIRGINIA 

CITY/COUNTY OF _____________________ 

The foregoing Deed of Easement was acknowledged before me this ____ day of 

____________ 2023, by _______________, City Manager, on behalf of the City of Staunton, 

Virginia. 

 My commission expires: 

________________________________________ 
Notary Public 

Notary Registration Number: 
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Ordinance No. 2023-___ 1 

 2 

AN ORDINANCE 3 

CLOSING, VACATING, DISCONTINUING AND ABANDONING A PORTION OF  4 

UNDEVELOPED HALE STREET 5 

LOCATED BETWEEN 900 MAPLE STREET (PID 7292)  6 

ON THE WEST AND 850 MAPLE STREET (PID 9091) ON THE EAST 7 

 8 

Recitals 9 

 10 

A.  An application for street vacation has been filed by Edward J. Koska and Linda C. 11 

Koska, pursuant to § 15.2-2006 of the Code of Virginia, 1950, as amended, to have all of that 12 

certain portion of the street as hereinafter described, vacated and abandoned by the City of 13 

Staunton, Virginia; 14 

 15 

B. The subject portion of the street was initially platted in and was never accepted by 16 

the City as part of its public street system; 17 

 18 

C. Edward J. Koska and Linda C. Koska are the owners of 900 Maple Street, identified 19 

as City of Staunton PID 7292, and seek to close the portion of the unopened Hale Street (now 20 

also spelled Haile Street) located to the east of their property and to the west of 850 Maple Street, 21 

identified by City of Staunton PID 9091, consisting of an area of approximately forty feet (40’) 22 

in width and two hundred feet (200’) in length; 23 

 24 

D. Central United Methodist Church, acting by and through its duly appointed 25 

Trustees, is the owner of 850 Maple Street, identified as City of Staunton PID 9091, and seek to 26 

close the portion of the unopened Hale Street (now also spelled Haile Street) located to the west 27 

of its property and to the east of 900 Maple Street, identified by City of Staunton PID 7292, 28 

consisting of an area of approximately forty feet (40’) in width and two hundred feet (200’) in 29 

length; 30 

 31 

E. A plat showing the aforesaid portion of the undeveloped street to be vacated and 32 

abandoned (the cross-hatched area) is annexed and incorporated by reference as Exhibit A; 33 

 34 

F. The requirements of § 15.2-2006 of the Code of Virginia have been met along with 35 

those of § 15.2-2204 of the Code of Virginia; 36 

 37 

G. At its regular meeting on September 15, 2022, the Planning Commission of the City 38 

of Staunton, Virginia, after study and review, properly heard the matter and recommended 39 

approval of vacating said portion of the street; 40 

 41 

H. This matter has been properly advertised, heard, and considered; and,  42 

 43 

I. These recitals are an integral part of this ordinance. 44 

 45 
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 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Staunton, 46 

Virginia, that the City hereby CLOSES, VACATES, DISCONTINUES and ABANDONS the 47 

portion of the street described as follows: 48 

 49 

The portion of a 40 foot wide street running a distance of 200 feet, 50 

designated and described as “40’ Undeveloped Street to be 51 

Vacated”, adjoining City Tax Map Parcels 7292 and 9091, 52 

 53 

with reservation to the City of Staunton of any existing utility lines located in the street, with 54 

ownership of the area of the vacated street determined in accordance with applicable law. 55 

 56 

Introduced: 57 

Adopted: 58 

Effective Date:       59 

 60 

      _____________________________ 61 

      Stephen W. Claffey, Mayor 62 

 63 

 64 

ATTEST:______________________________ 65 

         Kiley Kesecker, 66 

         Clerk of Council 67 



 

 

 

 

 

 

 

 

 

 

 

 

 
Meeting Date: 
 

 
May 25, 2023 

 
 

 

John C. Blair, II 
City Attorney 

 
Leslie Beauregard 

City Manager 

 
Item # 
 

 
B 

 
Department: 

 
City Attorney 
 
City Manager 
 

 
Alignment with 
Staunton Plan 
(Value/Strategic 
Area):   
 

 
Value:  Excellence 
 
Strategic Area: Economic Development  

 
Subject: 

 
Public Hearing and Consideration of the Disposition 
of Real Property to Staunton Augusta Waynesboro 
Habitat for Humanity, Inc.  
 

 
 
Background: Staunton Augusta Waynesboro Habitat for Humanity, Inc. (“Habitat”) is proposing 
to construct twenty-two units of workforce housing on land it currently owns located on A Street.    
In order to construct all twenty-two units as well as infrastructure associated with this project, 
Habitat needs to acquire property currently owned by the City of Staunton. The proposed 
ordinance conveys four lots and a portion of a fifth lot in the A Street area to Habitat. City staff 
indicates that there is no current or anticipated City operational need for the property. The City 
and Habitat have agreed to a price of $15,000 for the property. 
 
The proposed deed contains a reverter clause. If Habitat does not commence construction of 
the project and dedicate A Street right-of-way associated with the project to the City by July 1, 
2025, the property conveyed to Habitat will revert back to the City of Staunton. 
 
Virginia Code Section 15.2-1800 authorizes the Staunton City Council to convey the property to 
Habitat after conducting a public hearing.   
 
 

CITY COUNCIL 
AGENDA BRIEFING 

Staunton, Virginia 



The public hearing was properly advertised in the News Leader on May 18, 2023.   
 
Attachments:  
 
Attachment 1—Notice of Public Hearing 
Attachment 2—Proposed Ordinance  
Attachment 3—Proposed Deed 
Attachment 4—Plat Combining Lots 1, 3, 5, and a Portion of 7, Block 1, Corrected Map of 
Staunton Park Addition 
 
City Manager Recommendation:  Hold the public hearing and approve the Ordinance 
conveying title of a portion of 600 Churchville Avenue to Staunton Augusta Waynesboro Habitat 
for Humanity, Inc., as presented.   
 
Suggested Motion: I move that City Council approve the Ordinance conveying title of a portion 
of 600 Churchville Avenue to Staunton Augusta Waynesboro Habitat for Humanity, Inc., as 
presented.   
 
City Manager: Leslie Beauregard 
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Ordinance No. 2023 - __ 1 
 2 

AN ORDINANCE AUTHORIZING CONVEYNCE OF TITLE  3 

OF A PORTION OF 600 CHURCHVILLE AVE (Parcel: 9115) 4 

TO STAUNTON AUGUSTA WAYNESBORO HABITAT FOR HUMANITY, INC. 5 

 6 

RECITALS 7 

 8 

A. By deed dated October 15, 1964,  (“Deed”) and recorded in Deed Book 144 9 

Page 1, in the Clerk’s Office of the Circuit Court of the City of Staunton, Valley Investment 10 

Company, Incorporated, a Virginia Corporation, conveyed unto the City of Staunton, a 11 

municipal corporation of the Commonwealth of Virginia, all of those lots or parcels of 12 

land, with appurtenances thereunto belonging, situate in the City of Staunton, Virginia: 13 

  14 

1. The residue of a tract of 22.22 acres shown by plat 15 

and survey dated April 5, 1954, of W. A. Crawford , S.A.C., 16 

attached to a deed from Hubert F. Grimm and wife, dated 17 

April 16, 1954, and recorded in the Clerics Office of the 18 

Circuit Court of the City of Staunton, Virginia, in Deed Book 19 

81, page 83, conveying said property to said party of the first 20 

part, after the conveyance of three(3) lots to John A. Reid 21 

and Malcolm J. Reid, by deed of Valley Investment 22 

Company, Incorporated, dated December 21, 1959, recorded 23 

 in said Clerk's Office in Deed Book 115, page 45, said lots 24 

being therein described by plat of Clark and Associates, 25 

dated March 2, 1959, attached as Lot 1 in Block 2 and Lots 26 

5 and 6 in Block 1 on the Plat of Kenwood Unit 1. 27 

 28 

2. Lots Nos. One (1), Three (3) Five (5), Seven (7), 29 

Nine (9)  the southwest one-half of Ten (10), and Lots Nos- 30 

Eleven (11) through twenty-one (21), inclusive, in Block No. 31 

One (1); Lots Nos. Two (2), Four (4), Six (6), Eight (8), the 32 

southwest one-half of Lot Nine (9) and Lots Nos. Ten (10) 33 

through Twenty-eight (28), inclusive, in Block No. Two (2); 34 

Lots Nos. One (1) through Twenty-five (25), inclusive, and 35 

Lot No. Twenty-seven (27) in Block No. Three (3), as 36 

designated on the corrected Map of Staunton Park Addition 37 

of record in the Clerk's Office of the Circuit Court of 38 

Augusta County, Virginia in Map Book 1, and being a 39 

portion of certain lots conveyed to said party of the first part 40 

by deed of Ray L. St. Clair and Helen B. St. Clair, husband 41 

and wife, dated August 7, 1963, recorded in the Clerk's 42 

Office of the Circuit Court of the City of Staunton, Virginia, 43 

in Deed Book 135, page 216. 44 

 45 

B. The property was combined with Gypsy Hill Park; 46 
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C. Staunton Augusta Waynesboro Habitat for Humanity, Inc. (Habitat) is 47 

proposing to construct workforce housing that will consist of at least twenty-two units on 48 

land it currently owns that is located on A Street (Project). Habitat wishes to obtain from 49 

the City Lot Nos. One (1), Three (3), Five (5), the northeastern portion of seven (7) 50 

measuring 19.63’ in width and 128.25’ in length, and Lot twenty-one (21) (Property) in 51 

order to construct the units along with the necessary infrastructure needed for the Project;  52 

 53 

D. City Council was advised of Habitat’s proposed Project and desires to 54 

support and encourage the development of the Project; 55 

 56 

E. At its regular May 25, 2023 meeting, City Council voted ____-_____, 57 

which constitutes an affirmative vote of at least three-fourths of all Council members, as 58 

required pursuant to Staunton City Code § 2.10.90, to convey the Property to Habitat in 59 

exchange for Fifteen Thousand Dollars ($15,000.00); 60 

 61 

F. Under the prepared deed as attached to this ordinance, the City of Staunton 62 

shall grant and convey the real property to Habitat; 63 

 64 

G. This matter has been properly advertised, heard and considered; 65 

 66 

H. These recitals are deemed an integral part of this ordinance; and  67 

 68 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 69 

Staunton, Virginia, that it authorizes the conveyance of title as contemplated in the 70 

proposed deed; 71 
 72 

BE IT FURTHER ORDAINED that the City Manager of the City of Staunton, 73 

Virginia, is authorized to make minor modifications to the prepared deed and to execute 74 

such proposed instrument on behalf of the City of Staunton, Virginia, as advised by the 75 

City Attorney of the City of Staunton, Virginia, and take all other reasonable actions in 76 

exchange for full execution by the other parties and receipt by the City of Staunton, 77 

Virginia, in a form satisfactory as determined in the sole discretion of the City Attorney. 78 

 79 

 80 

Introduced: 81 

Adopted: 82 

Effective Date: 83 

 84 

       ______________________________ 85 

       Stephen W. Claffey, Mayor 86 

 87 

 88 

ATTEST:__________________________ 89 

     Kiley A. Kesecker,  90 

     Clerk of Council  91 

 92 



 

1 

 

NOTICE: THIS DEED IS EXEMPT FROM RECORDATION TAX PURSUANT TO 1 

VIRGINIA CODE §58.1-811(C)(4) 2 

 3 

Existence of title insurance is unknown to the preparer  4 

 5 

PIN: 9115 6 

 7 

Consideration: $15,000 8 

  9 

THIS DEED, made the ______ day of ___________ in the year 2023, between the CITY 10 

OF STAUNTON, VIRGINIA, a municipal corporation of the Commonwealth of Virginia, 11 

Grantor, and STAUNTON AUGUSTA WAYNESBORO HABITAT FOR HUMANITY, 12 

INC., a Virginia Corporation, Grantee. 13 

RECITALS: 14 

 WHEREAS, by Deed dated October 15, 1964 (the “Deed”) and recorded in the Clerk’s 15 

Office of the Circuit Court of the City of Staunton, Virginia in Deed Book 144 Page 1, Valley 16 

Investment Company, Incorporated, a Virginia Corporation, conveyed unto the City of Staunton, 17 

Virginia that certain property located in the City of Staunton, Virginia, and more particularly 18 

described herein (“Property”); 19 

 20 

 WHEREAS, Staunton Augusta Waynesboro Habitat for Humanity, Inc. has requested 21 

consideration of the transfer of title to it a portion of the property; 22 

 23 

 WHEREAS, the Council of the City of Staunton, Virginia authorized the City Manager to 24 

execute this deed on behalf of the City of Staunton, Virginia consistent with  Staunton City Code 25 

§ 2.10.180 and Virginia Code § 15.2-1800 at its May 25, 2023 meeting to convey title to the 26 

Property 27 

 28 

 29 

Prepared by: 30 

John C. Blair, II, City Attorney 31 

City of Staunton 32 

116 W. Beverley Street 33 

P.O. Box 58 34 

Staunton, VA 24402-0058 35 

540.332.3992 36 
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WHEREAS, attached and incorporated by reference is an attested copy of Ordinance No. 37 

2023-__ adopted by the Staunton City Council on May 25, 2023 to authorize the conveyance; 38 

 39 

 WHEREAS, these recitals are an integral part of this deed. 40 

  41 

NOW, THEREFORE, 42 

W I T N E S S E T H: 43 

 44 

 That for and in consideration of the sum of Fifteen Thousand Dollars ($15,000.00) cash 45 

in hand paid by the Grantee to the Grantor, and other good and valuable consideration, the 46 

receipt of which is hereby acknowledged, the Grantor does hereby grant and convey with Special 47 

Warranty, subject to easements, restrictions and reservations of record, unto the Grantee, the real 48 

property located in the City of Staunton, Virginia, more particularly described as follows: 49 

 50 

All of that certain lot or parcel of land, with all appurtenances 51 

thereto belonging, situate in the City of Staunton Virginia: Lot 52 

Nos. One (1), Three (3), Five (5), the northeastern portion of seven 53 

(7) measuring 19.63’ in width and 128.25’ in length, and Lot 54 

twenty-one (21) as designated on the plat dated _______ by 55 

Thomas W. Dorr, entitled “Plat Combining Lots 1, 3, 5, and a 56 

Portion of 7, Block 1, Corrected Map of Staunton Park Addition” 57 

and attached hereto. 58 

 59 

This is a portion of the same property acquired by the City of Staunton by virtue of a 60 

deed dated October 15, 1964, of record in the Clerk’s Office of the Circuit Court of the City of 61 

Staunton as Deed Book 144, Page 1.  62 

 63 

The property hereby conveyed shall AUTOMATICALLY REVERT to the City of 64 

Staunton, Virginia in the event that Staunton Augusta Waynesboro Habitat for Humanity, Inc. 65 

does not commence construction and dedicate the right-of-way by July 1, 2025, pursuant to the 66 

construction plans dated February 10, 2023, by Jeffrey L. Gentry, Professional Engineer, EGS & 67 

Associates, Inc., which were submitted to the City of Staunton on February 27, 2023. 68 

 69 



 

3 

 

Reference is here made to the aforesaid deed(s) and plat(s) for a more particular 70 

description of the property hereby conveyed and for other derivation of title. This conveyance is 71 

made subject to the easements, conditions, and restrictions of record insofar as they may lawfully 72 

affect the Property, and any matters that would be disclosed by a visual inspection and/or survey 73 

of the Property. 74 

 75 

 IN WITNESS WHEREOF, the City of Staunton, Virginia has caused this instrument to 76 

be executed on its behalf by its City Manager as thereunto duly authorized. 77 

 78 

 79 

    CITY OF STAUNTON, VIRGINIA,  80 

a Virginia municipal corporation, 81 

     82 

 83 

     ________________________________________(SEAL) 84 

      By: Leslie M. Beauregard, City Manager 85 

 86 

COMMONWEALTH OF VIRGINIA 87 

CITY OF STAUNTON, to-wit: 88 

 The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this 89 

_______ day of ________ 2023, by Leslie M. Beauregard, City Manager of the City of Staunton.   90 

  91 

     ______________________________________ 92 

                 Notary Public – ID # ____________________ 93 

      94 

My commission expires:_________________________ 95 

       96 

[LEGIBLE SEAL AFFIXED HERETO] 97 

 98 

 99 
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Meeting Date: 
 

 
May 25, 2023 

 
 
 

Staff Members: 
 

Rodney Rhodes 
Tim Hartless 

 
 
 

 

 
Item # 
 

 
C & D 

 
Department: 
 

 
Community 
Development—
Planning and Zoning  

 

 
Alignment with 
Staunton Plan 
(Value/Strategic 
Area): 
 

 
Value: Environmentally Conscious 
 
Strategic Areas:  Infrastructure 
 

 
Subject: 

 

Consideration of a Request by Flying Rock 

Property LLC, to withdraw 801 Commerce 

Road, Containing Approximately 96.823 Acres, 

from the Bells Lane Agricultural-Forestal 

District 

Public Hearing and Consideration of a Request 

by Flying Rock Property LLC, for a Special Use 

Permit Under the Provisions of Staunton City 

Code Section 18.75.040(1), for the Development 

of a Solar Energy Facility at 801 Commerce 

Road 

 
Background:  
In 2022, Oikos Solar Systems Inc., applied for zoning text amendments to the Staunton Zoning 
Code; Chapter 18.10 to define a Solar Energy Facility, and to Chapter 18.75 to permit Solar 
Energy Facilities by Special Use Permit in the I-1, Light Industrial District and I-2, Heavy 
Industrial District.  The zoning text amendments were approved by City Council on July 28, 
2022.  The zoning text amendments did not include any development standards for Solar 
Energy Facilities.  Therefore, each application is considered on a case-by-case basis, with 
specific conditions placed on approved requests through the Special Use Permit (SUP) process.     

CITY COUNCIL 
 

AGENDA BRIEFING 

Staunton, Virginia 



 
Project Proposal: 
The applicant proposes to develop a 96.823-acre property at 801 Commerce Road with a 15.75 
MW utility scale solar energy facility and a 5 MW community scale solar energy facility. The 
original Special Use Permit application (Attachment 1), dated January 13, 2023, also included a 
5.5 MW utility scale battery energy storage facility; however, the battery energy storage facility 
has been withdrawn from the application and is no longer under review.  Any future requests for 
battery energy storage facilities in conjunction with the solar energy facilities will require, either a 
new Special Use Permit application or an application to amend the current SUP under 
consideration by City Council.  Either process will require public notifications and hearings in 
accordance with Section 15.2-2204 of the Code of Virginia. 
 
Character of the Area: 
The property is predominately rolling open terrain with several stream beds and two ponds. The 
property has not been used for agricultural production, but has been used for decades for 
grazing of cattle.  The adjoining properties to the north and east are zoned I-1, Light Industrial 
District. The adjoining property to the west is zoned B-2, General Business District Conditional 
and the property to the south is zoned R-1, Low Density Residential District.  Neighboring land 
uses include: offices and facilities of the Virginia Department of Transportation and the Virginia 
State Police, pasture land, the site of the City’s former wastewater treatment plant and future 
activity fields for the YMCA. Residential development in the vicinity is scattered. 
 
Proposed Withdrawal of 801 Commerce Road from the Bells Lane Agricultural District: 
On November 28, 2022, the applicant requested that 801 Commerce Road be removed from the 
Bells Lane Agricultural District in order to develop the site with a solar energy facility 
(Attachment 2). Land within the overlay district shall be used solely for agricultural and forestal 
products and production.  Therefore, removal of the property from the agricultural District is a 
prerequisite to developing the property with a solar energy facility. 
 
The Bell’s Lane Agricultural District consists of approximately 1,700 acres, bounded generally 
on the west by Commerce Road, on the north by State Route 262, on the east by Interstate 81, 
and on the south by Route 254.  The Bell’s Lane Agricultural District was established by City 
Council on January 1, 1997, and was most recently renewed, for a 10-year period, in 2020.  In 
1998 a 12-acre parcel was removed from the Bell’s Lane Agricultural District. 
 
The request to withdraw the property from the district was considered by the Staunton 
Agricultural and Forestal Advisory Committee on February 6, 2023 and February 24, 2023.  The 
committee members were also afforded the opportunity to visit the site in advance of their 
second meeting.  The committee noted in their report (Attachment 3): 
 

The City Ordinance 18.95, which establishes Ag/Forestal Districts, does not 
give a purpose statement or general description which could help guide the 
Committee in their determination.  However, language in the Code of Virginia 
does lay out state policy that specifies considerations in establishing and 
maintaining Ag/Forestal Districts.  Code section 15.2-4401 states, “It is state 
policy to encourage localities of the Commonwealth to conserve and protect 
and to encourage the development and improvement of their agricultural and 
forestal lands for the production of food and other agricultural and forestal 
products.  It is also a state policy to encourage localities of the Commonwealth 
to conserve and protect agricultural and forestall lands as valued natural 
ecological resources which provide essential open spaces for clean air sheds, 
watershed protection, wildlife habitat, aesthetic quality, and other environmental 



purposes.  It is the purpose of this chapter to provide a means by which 
localities may protect and enhance agricultural and forestal lands of local 
significance as a viable segment of the local economy and as an important 
economic and environmental resource.”  
 
18.095.060(2) of the City Zoning Code states, “No land within a district shall be 
removed except with the approval of the Council of the City of Staunton, upon a 
showing of good and reasonable cause.” 
 
The Virginia Code or case law does not define good and reasonable cause 
explicitly.  It only says that a good and reasonable cause cannot be arbitrary or 
capricious and cannot be willfully unreasonable. 
 
The general purpose of Land Use Taxation in Virginia is to preserve 
agricultural, horticulture, forestry, and open space lands and to allow for the 
timely development of land. 
 
Soil maps from the City show that only a small portion of the property is 
considered prime agricultural soil.  The bulk of the property is primarily silty clay 
loam with very high runoff and 30% rock outcrops.    

 
After careful deliberations on the matter, the committee on a 3-2 vote, recommended approval 
of the applicant’s request to remove the property from the Bells Lane Agricultural District. 
 
Section 18.95.040 of the Staunton Zoning Code notes: 
 
These districts are overlay districts and upon termination of any of the districts or withdrawal of 
any parcel from a district, when permitted, the underlying zoning with its rules and regulations 
shall continue to be in effect. 
 
The property is zoned I-1, Light Industrial District and is therefore subject to all the regulations 
and restrictions of that District.  
 
Special Use Permit for the Development of a Solar Energy Facility: 
 
Details of the Proposal: 
The proposal is to develop a solar-energy electrical generation facility and associated collector 
substation producing approximately 20.75 megawatts (MW).  The proposal includes a 15.75 
MW utility scale solar facility and a 5 MW community scale solar facility.  Attachment 4 contains 
the narrative submitted by the applicant describing the details of the proposal.  Attachment 5 is a 
concept plan of the proposed project. Staff will not restate all the submitted information in this 
report and refers readers to the application and attachments for detailed information on the 
proposal.   
 
Community Meetings: 
The applicant held two community meetings, February 22, 2023, and April 5, 2023, that were 
attended by approximately 20-30 people (including the public, Council members, Planning 
Commissioners, City staff, and the applicant’s team).  Comments received included: concerns 
about visual impacts, property value impacts, stormwater impacts and decommissioning. 
 
Analysis of the Special Use Permit Request:   
When conducting an analysis of the Special Use Permit request one should do so in the context 



of the underlying I-1, Light Industrial District zoning of the property.  Section 18.75.010 of the 
Staunton Zoning Code describes the district as such: 
 

These districts are composed of land and structures used for light 
manufacturing or wholesaling, or suitable for such uses, where the use and its 
operation do not directly adversely affect nearby residential and business uses.  
These districts are usually separated from residential areas by business areas 
or by natural barriers.  The district regulations are designed to allow a wide 
range of industrial activities subject to limitations designed to protect nearby 
residential and business districts. 

 
Uses permitted by right in the I-1 Light Industrial District include: 
 

• Building material sales yard and lumber yard, including the sale of rock, 
sand, and gravel. 

• Contractor’s equipment storage yard or plant, or rental of equipment 
commonly used by contractors. 

• Freighting or trucking yard or terminal. 

• Outdoor storage facilities for coal, coke, building materials, sand, gravel, 
stone, lumber; open storage of construction contractor’s equipment and 
supplies. 

• Public utility service yard or electrical receiving or transforming station. 

• Auction house. 

• Tire recapping or retreading. 

• Co-location of telecommunication antenna and related equipment. 
 

The following uses when conducted within a completely enclosed building: 

• The manufacture, compounding, processing, packaging, 
assembling or treatment of various products. 

• Automobile assembling, painting, upholstering, rebuilding, 
reconditioning, body and fender works, truck repairing and 
overhauling and battery manufacturing. 

• The sale, storage and sorting of junk, waste, discarded or salvage 
materials, machinery, or equipment. 

• Blacksmith shop and machine shop. 

• Wholesale or warehouse enterprise. 
 
Any of the above noted uses could be permitted on the site upon the administrative approval of 
a site plan. The approval would not be subject to public review, Planning Commission input or 
City Council authorization.  
 
Visual Impacts 
 
The most apparent impact of the proposal is the visual impact on the adjacent and nearby 
properties.  The applicant has proposed a 50-foot vegetative screening buffer for the solar 
panels and equipment from the right-of-way and from any non-industrial zoned property.  This 
far exceeds the 10-foot vegetative buffer requirement for any of the by-right industrial uses.  Due 
to the elevated railroad, parallel to Commerce Road, there will be very limited views of the solar 
panels for the motoring public along this street.  However, due to the topography of the site and 
other properties in the vicinity, even with a 50-foot vegetative buffer, the solar panels will be 
viewable along sections of New Hope Road and from elevated locations in the vicinity.  Visual 
simulations have been prepared and are included as Attachment 6. (Note: Visual simulations 



show a 10’ vegetative buffer – not the 50’ vegetative buffer on the current proposal.) The solar 
panels will not be visible from any of the City’s National Register Historic Districts; however, they 
will be visible from the John Lewis grave site (located on private property).    
 
Impact on Adjoining Property Value 
 
The applicant has noted that “when properly screened and set back from surrounding 
residences and properties, studies have shown that solar arrays have no negative impact on 
property values…studies have shown that solar arrays can mildly increase property values 
given that they are quiet, do not generate traffic and further reduce residential development.” As 
previously noted, due to the topography of the area, it is impractical to screen the solar panels 
from all surrounding properties; however, development of the site with a solar energy facility 
would preclude the property from being developed with industrial uses that would be more 
incongruous with the surrounding area.  The use of adjacent properties for agriculture, state 
offices and facilities, and recreational facilities will not be impacted by the proposed solar energy 
development.    
 
Environmental Impacts 
 
An Environmental Resource Impact Analysis was prepared by Timmons Group and is provided 
as Attachment 7.  The project will be located outside of the 50-foot riparian buffer and flood 
plain. It will be developed in conformance with all applicable federal, state, and local laws and 
regulations.  Conformance with the laws and regulations will be verified through the site plan 
review process.  Any significant grading on the site will be limited to areas for access roads, a 
substation, inverter locations, and stormwater management facilities.  Only minimal grading will 
be done under the individual solar panels. 
 
Decommissioning Plans 
 
Unlike with most industrial uses, it is practical to decommission a solar energy facility at the end 
of its useful life and restore the land to its pre-development condition.  The Timmons Group 
prepared Decommissioning Plans for the solar energy facilities (Attachment 8). The 
Decommissioning Plans provide specifics on when the projects will be decommissioned, how 
the land will be restored, who is responsible to do the work and how much the plans will cost to 
implement.  City staff has reviewed the Decommissioning Plans and find them to be very 
thorough and generally acceptable; however, staff has reservations about the estimated value of 
the salvaged material.  Therefore, staff recommends that surety is provided to cover the entire 
cost of implementing the Decommission Plans, without a credit for the estimated value of the 
salvage material. 
 
Public Facilities and Public Infrastructure 
 
The applicant notes that “while the Project will increase the tax base provided to the City, it will 
not have any significant draw on public resources such as schools, sewer and water, roads, or 
other public services and facilities.”  Access to the site is from an existing entrance that serves 
VDOT and the State Police offices.  Temporary traffic control measures will be implemented 
during construction; however, once operational, the site is not expected to generate more than 
one or two trips per week. A Transportation Overview was provided and is included as 
Attachment 9. 
 
Review for Compliance with the Comprehensive Plan 
 



As a solar energy facility, the proposal is subject to a Compliance with the Comprehensive Plan 
Review as required by the Code of Virginia (15.2-2232).  A compliance review considers 
whether the general location, character, and extent of a proposed public facility are in 
substantial accord with the adopted Comprehensive Plan.  It is reviewed by the Planning 
Commission, and the Commission’s findings are forwarded to City Council. 
 
The property is designated as Planned Farm Development area in the Future Land Use Map of 
the City of Staunton, Virginia, Comprehensive Plan 2018-2040.  While solar energy facilities are 
not identified as a goal or an objective for the Planned Farm Development areas, it helps the 
City meet other Comprehensive Plan goals and objectives related to renewable energy. 
 
The City of Staunton Comprehensive Plan, 2018-2040 supports green energy such as solar in 
following areas of the plan:  
 
Open Space/Environment 
Goal – Practice good stewardship of the environmental resources within and surrounding the 
City by protecting environmentally sensitive areas, preserving open space and natural habitat 
(including dark skies), minimizing pollution of all kinds, and encouraging sustainability and 
conservation practices. 
 
Objective - Promote energy conservation practices and the potential use of alternative energy 
sources. 
 
Public Services and Government  
Goal - Ensure quality and effective public services that meet the needs of citizens and the 
business community that is balanced with the City’s economic base and resources.   
 
Utilities and Infrastructure 
Objective - Encourage green and sustainable initiatives and integrate emerging technologies 
that promote use of efficient and renewable energy.   
 
For the above noted reasons staff finds that the proposal is consistent with the Comprehensive 
Plan. 
 
Shared Solar Subscription 
 
“The applicant will establish a 12-month period during which only Staunton residents may be 
enrolled in the program. Arcadia (third-party servicing company) will conduct a marketing 
campaign to promote and advertise the program to city residents.  Any Staunton resident may 
enroll, regardless of income, during the initial 12-month period (Attachment 10).” While the 
monetary benefit of participating in the program is minimal, it offers residents an opportunity to 
participate in renewable energy without the expense of installing individual solar panels.  The 
program would also benefit residents that are not able to install solar panels on their property for 
various other reasons such as too much shade on their property.  The potential benefit of 
community/shared solar facilities for residents in historic districts has previously been discussed 
by staff as a viable option to installing individual panels. 
 
Summary: 
This application has been reviewed for compliance with the factors to be considered when 
acting on a Special Use Permit.  It is staff’s opinion that the proposal, with appropriate 
conditions, meets the requirements of the Staunton Zoning Code for approval.  The primary 
impacts associated with the project are with construction and visual impacts.  It is estimated that 



the construction will last approximately 6-12 months so the impact is of a limited duration.  While 
the visual impacts will remain, it is arguable that the visual impacts of the proposed project are 
less than other permitted uses of the property.  Other permitted uses would have greater 
impacts such as noise, traffic, and light pollution.  The proposed project is unique in that it 
requires minimal grading of the site and the site can, and will, be returned to its pre-existing 
condition at the end of the facility’s useful life. 
 
Recommendations: 
Staff recommends that City Council follow the recommendation of the Staunton Agricultural-
Forestal Advisory Committee and the Planning Commission to remove 801 Commerce Road 
from the Bell’s Lane Agricultural District.  The reason for removing the property from the district 
is not arbitrary or capricious or willfully unreasonable.  Only 7% of the property is considered 
prime agricultural soil.  The property has not been used for crop production, but has only been 
used for grazing of cattle. 
 
Based on the findings contained in the staff report, staff recommends approval of the Special 
Use Permit for the development of 801 Commerce Road with a solar energy facility with the 
following conditions: 

 
1. Development and use must be in general accord with the plans 

prepared by Timmons Group titled “Oikos Staunton Solar Project and 
Oikos Staunton Community Solar Project, Preliminary Concept Plans” 
dated May 16, 2023 (hereinafter "Concept Plan") and included as 
Attachment 5, as determined by the Zoning Administrator. To be in 
general accord with the Concept Plan, development and use must 
reflect the following major elements as shown on the Concept Plan: a. 
Location of solar development envelopes, b. Location of collector 
station, and c. Retention of wooded vegetation in stream buffers. Land 
disturbance shall be limited to the areas within the proposed fenced 
areas as shown on the Concept Plan. The location of the proposed 
entrance and access to the solar facility shall not be subject to this 
condition. Site grading will be subject to review and approval by the City 
during the site planning process. The panels shall be installed generally 
with the existing topography of the site.  Grading of the panel areas 
shall be limited to the greatest extent practicable.  Minor modifications, 
with the approval of the Zoning Administrator to the Concept Plan that 
do not otherwise conflict with the elements listed above may be made 
to ensure compliance with the Zoning Ordinance, and State or Federal 
laws.  
 

2. Landscaping and screening locations must be substantially the same as 
shown on the Concept Plan. Additional landscaping and screening may 
be required during site plan review if required for compliance with 
federal, state, or local laws, ordinances, or regulations.  Planting 
materials shall be approved by the Zoning Administrator during site plan 
review.  
 

3. All inverters, solar panels and collector station must be set back at least 
fifty (50) feet from rights-of-way and from all adjoining properties not 
zoned industrial. 
 

4. The facility shall utilize only panels that employ anti-glare technology, 



anti-reflective coatings, and other available mitigation techniques to 
reduce glint and glare. Prior to the issuance of a building permit, the 
applicant shall submit to the Zoning Administrator descriptive and 
schematic information regarding panel technology to ensure the facility 
is utilizing current anti-glare technology and anti-reflective coatings.   
 

5. The decommissioning and site rehabilitation plan (hereinafter 
"Decommissioning Plan") prepared by Timmons Group and submitted 
with the Special Use Permit application, shall be subject to review and 
approval by the City Attorney and the City Public Works Director and 
shall be in a form and style so that it may be recorded in the office of 
the Circuit Court of the City of Staunton.  
 

6. Prior to issuance of a grading permit, the Decommissioning Plan must 
be recorded by the applicant in the office of the Circuit Court of the City 
of Staunton. A performance bond or letter of credit approved by the City 
Attorney must be posted to cover the full cost of implementing the 
Decommissioning Plan.  No credit is provided for the estimated salvage 
value of the materials.    
 

7. The Decommissioning Plan and estimated costs must be updated every 
five years, upon change of ownership of either the property or the 
project's owner, or upon written request from the Zoning Administrator. 
Any changes or updates to the Decommissioning Plan must be 
recorded in the office of the Circuit Court of the City of Staunton. The 
performance bond or letter of credit shall be adjusted to cover any 
estimated increase in cost.  
 

8. The Zoning Administrator must be notified in writing within 30 days of 
any change in ownership or the abandonment or discontinuance of the 
use.  
 

9. All physical improvements, materials, and equipment (including fencing) 
related to solar energy generation, both above ground and 
underground, must be removed entirely, and the site must be 
rehabilitated as described in the Decommissioning Plan, within one 
year of the abandonment or discontinuance of the use.  

 
10. If the construction of the solar energy facility, for which this special use 

permit is issued, is not commenced within five (5) years after City 
Council approval, the permit must be deemed abandoned and the 
authority granted thereunder shall terminate.  
 

11. Products used to clean panels are limited to water, and biodegradable 
cleaning products.  
 

12. No above ground wires except for those associated with the panels and 
attached to the panel support structure and those associated with tying 
into the existing overhead transmission wires are permitted.  
 

13. Prior to activation of the site, the applicant must provide training to 
Staunton Fire/Rescue. This training must include documentation of 



onsite materials and equipment, proper firefighting and lifesaving 
procedures and material handling procedures. 

 
14. The project areas shall be enclosed by security fencing not less than six 

feet in height and equipped with an appropriate anticlimbing device.  
Fencing must be installed on the interior of the vegetative buffer 
required so that it is screened from the ground level view of adjacent 
property owners.  The wildlife corridors shall not be enclosed with 
fencing.  
 

15. The property owner must grant the Zoning Administrator, or designee, 
access to the facility for inspection purposes within 14 days of the 
Zoning Administrator requesting access.  
 

16. Outdoor lighting for the facility shall be permitted only during 
maintenance periods; regardless of the lumens emitted, each outdoor 
luminaire must be fully shielded to the satisfaction of the Zoning 
Administrator. 
 

17. Ground mounted solar energy generation facilities shall not exceed a 
height of eighteen (18) feet, which shall be measured from the highest 
natural grade below each solar panel. This limit shall not apply to the 
collector station, utility poles and the interconnection to the overhead 
electric utility grid. The lowest surface of the panel shall be a minimum 
of eighteen (18) inches above grade.   

 
18. The project area shall be seeded with appropriate pollinator-friendly 

native plants, shrubs, trees, grasses, and wildflowers. The project must 
achieve VA Pollinator-Smart Certification as contained in the Virginia 
PollinatorSmart Solar program. 
 

19. The applicant shall establish a 12-month period during which only 
Staunton residents may be enrolled in the applicant’s Shared Solar 
Program.   
 

20. The site plan shall include a maintenance and traffic plan to identify 
how construction vehicles will stage on the property to avoid impacts to 
Commerce Road and operations of the State Police and Virginia 
Department of Transportation facilities. 

 
Planning Commission Recommendation:  
At its April 20, 2023 meeting, the Planning Commission conducted a combined public hearing 
on the withdrawal of 801 Commerce Road from the Agricultural-Forestal District and the Special 
Use Permit request.  During the public hearing three individuals spoke in favor of the request 
and six individuals spoke in opposition.   
 
On a 4-1 vote, the Commission voted to recommend approval of the withdrawal from the A-1, 
Agricultural-Forestal District. 
 
On a 4-1 vote, the Commission affirmed that the proposed solar energy project is in substantial 
accord with the adopted Comprehensive Plan.    
 



On a 4-1 vote, the Commission voted to recommend approval of the Special Use Permit with the 
twenty conditions noted above.  
 
Attachments:  
Attachment 1—Special Use Permit Application 
Attachment 2—Request to withdraw 801 Commerce Road from the Bell’s Lane Agricultural-

Forestal District 
Attachment 3—Report of the Agricultural and Forestal Advisory Committee 
Attachment 4—Special Use Permit Narrative 
Attachment 5—Revised Concept Plan by Timmons Group 
Attachment 6—Visual Simulations 
Attachment 7—Environmental Resource Impact Analysis by Timmons Group 
Attachment 8—Decommissioning Plans by Timmons Group  
Attachment 9—Transportation Overview by Timmons Group 
Attachment 10—Supplement Regarding Shared Solar Subscription 
Attachment 11—Panel Diagram 
Attachment 12—Inverter Diagram 
Attachment 13—Substation Photo 
Attachment 14—Distribution Line Map 
 
Exhibit 1—Vicinity Map: 801 Commerce Rd 
Exhibit 2—Agricultural-Forestal District Map 
Exhibit 3—Current Zoning Map:801 Commerce Rd 
Exhibit 4—Future Land Use Map: 801 Commerce Rd 
 
Suggested Motion for Consideration of Agricultural Forestal Withdrawal:    I move that 
Council approve the withdrawal of 801 Commerce Road from the Bell’s Lane A-1, Agricultural-
Forestal District as recommended by the Planning Commission. 
 
Suggested Motion for Special Use Permit Request (to be made after the public hearing is 
conducted):   I move that Council approve the Special Use Permit with the conditions as 
recommended by the Planning Commission as presented.   
 
City Manager: Leslie Beauregard  
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This cost estimate was not based on detailed construction drawings, but is typical for a project of this size and 
type. The listed equipment quantities are subject to change based on the actual installed facilities. 
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1 Introduction 
 

Oikos Staunton Utility Solar (the “Project”) is a Solar Energy Facility, as defined by Section 
18.75.040(2) of the Staunton Zoning Ordinance (the “Facility”) up to 15.75 MWac Solar 
plus 5.5 MWac Battery ESS with DC coupling proposed by Staunton PV-UT, LLC (the 
“Project Owner”).  The Project will be located in the City of Staunton, at 801 & 809 
Commerce Rd, Virginia.  The project area will span approximately 61.5 acres and will 
connect to a 34.5 kV Transmission Distribution line owned by local Dominion Energy 
Virginia. 
 
This Decommissioning and Restoration Plan (the “Plan”) has been prepared in conjunction 
with the special use permit application for a Solar Energy Facility in the City of Staunton, 
Virginia. 
 
The Project will also comply with any applicable municipal, state and federal regulations. 
The Plan assumes decommissioning and restoration will occur at the end of the Project’s 
expected useful life of forty (40) years.  An overview of all activities related to the removal 
of the Project’s equipment and panels, appurtenant structures, and for restoration of the 
site to its previous condition (as much as reasonably practicable) can be found in the Plan. 
 
Within 12 months of initiating the decommissioning, the Project Owner will safely have the 
relevant components removed from the land and will then restore the site as described 
below. 
 
This Plan lays out the procedures for restoring the site to its original use, based on the 
recent historical land use of the property or other economical land uses as desired by the 
relevant landowner, at the end of the Facility’s operational life. The Plan describes 
procedures for the removal of Facility components. The components of the Facility are 
described in detail in the Exhibit to the CUP application (the “Concept Plan”).  
 

2 Project Components 
 

The Conceptual Site Plan provides detailed information regarding the anticipated location 

and description of the Facility components. The Facility generally consists of the 

equipment and infrastructure listed below: 

• Steel Piers and Racking 

• PV Panels 

• ESS Battery DC coupling 

• Inverters 

• Electrical Collection underground Feeder. 

• Access Roads 

• Fencing, Gating, and Safety Features 

• Operations and Maintenance (O&M) Building (TBD) 

• Weather Stations 

• Project Point of Interconnection Switching Facility 
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3 Regulatory Compliance 
 

Prior to the commencement of decommissioning, the Project Owner will perform the 

appropriate due diligence requirements and obtain the necessary City, County, state, and 

federal approvals to complete decommissioning activities. To mitigate any environmental 

impact from decommissioning, the Project Owner will assess the necessary permits and 

approvals in the future regulatory environment to maintain regulatory compliance. 

Anticipated types of evaluations may include the following: 

 

• Review of on-site jurisdictional status and potential impacts to wetlands 

and waterbodies to comply with the Clean Water Act. 

• Consultation with the United States Fish and Wildlife Service to evaluate 

compliance with the Endangered Species Act, Migratory Bird Treaty Act, 

Bald and Golden Eagle Protection Act, and any other relevant regulations 

at the time of decommissioning. 

• Consultation with the Virginia Department of Environmental Quality for 

compliance with any pertinent state regulatory requirements. 

• Completion of a Phase I Environmental Site Assessment in support of 

Comprehensive Environmental Response, Compensation, and Liability 

Act (CERCLA) protection. 

• Development and implementation of a Stormwater Pollution Prevention 

Plan (SWPPP). 

• City of Staunton building, road, discharge, or erosion control permits (as 

necessary). 

• Special state or local hauling permits (as necessary). 

 

4 Decommissioning 
 

The Project will be decommissioned at the end of its useful life, which will be the earlier of 
when (a) the Project Owner determines the Project is at the end of its useful life, or (b) the 
facility generates no electricity for a continuous period of 1 year. At least 60 days prior to 
the commencement of decommissioning activities, the Project Owner will notify the City 
of Staunton officials. The following general decommissioning activities will occur: 

 
Decommissioning Sequence 
1. Obtain required site permits from Authority Having Jurisdiction (AHJ)  
2. Disconnect all utility grid power 
3. Move all disconnects to the off position 
4. Disconnect all above ground wirings, cables, and electrical connections 
5. Remove all PV Modules 
6. Remove all ESS Battery DC coupling  
7. Remove inverters, mounting equipment, and posts 
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8. Remove all electrical switchgear, transformers, and their foundations 
9. Remove Data Acquisition System (DAS) equipment, feeders, and conduit 
10. Remove all above ground mounting equipment components and posts 
11. Excavate and remove Underground feeders and conduit 
12. Remove all MV feeders and utility poles 
13. Removal of Collector Substation 
14. Removal of weather station 
15. Remove access road 
16. Remove all fencing 
17. Fill/Grade/Seed as needed 
 

Some components may be left in place under certain circumstances. Electrical lines that 

will not impact future use of the Project Area (at least 3 feet in depth) may be left in place 

per renewable industry practices. Steel piles, where full removal is unattainable, may be 

cut and left in place at a depth of 3 feet or greater below the ground surface. Additionally, 

landowners may desire that certain improvements such as fencing, or access roads 

remain in place for their use. The Project Owner will obtain a written request from the 

landowner for any improvement to remain in place. 

 

5 Materials, Recycling, and Disposal 
 

Many components of the Facility, such as racking, wiring, piles, and panels, retain value 

over time. Panels, while slightly less efficient than when installed, may be reused 

elsewhere, or their components may be broken down and recycled. Recycling of solar 

panels and equipment is rapidly evolving and can be handled through a combination of 

sources such as certain manufacturers, e.g., PV Cycle (an international waste program 

founded by and for the PV industry), or waste management companies. More than 90 

percent of the semiconductor material and glass can be reused in new modules and 

products. Other waste materials that hold no value will be recycled or disposed of via a 

licensed solid waste disposal facility. 

 

6 Site Restoration 
 

Following the completion of decommissioning activities, it is anticipated that the site will 
primarily be converted back to the pre-construction land uses. The land will be graded as 
necessary, though minimal grading is expected to be required, and decompacted to allow 
for productive agricultural use. Following completion of the decommissioning activities, 
the site will be reseeded as necessary with native grasses. Decommissioning of the 
Facility, including the removal of materials followed by site restoration, should be 
completed in approximately 12 months. 
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7 Decommissioning Cost Estimate 
 

7.1 OPINION OF PROBABLE DECOMMISSIONING COST 

Detailed Project Description: The Project is a fixed tilt solar electric generating 

facility, consisting of 27 modules per string, that will be installed in City of Staunton, 

VA.  

 

Table 7-1A: PV Estimated Decommissioning Cost: 

PV Module Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

# Solar Panels 540 W 37,950 EA $5  $189,750  Disassembly, Haul Offsite 

SUBTOTAL      $189,750    

Foundations Structural Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

# Panel Support Steel Piles 8,304 EA $12  $99,650  Disassembly, Haul Offsite 

# Panel Racks 1,406 EA $100  $140,556  Disassembly, Haul Offsite 

SUBTOTAL      $240,205    

Electrical Equipment Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

Inverters Sungrow SG3150  5 EA $3,000  $15,000  Disassembly, Haul Offsite 

MV Transformers, 3200 KVA 5 EA $5,000  $25,000  Disassembly, Haul Offsite 

POI (Circuit Breaker, Disconnect/ 
Meter, Pad, Grounding System and 
Wiring) 

1 LOT $15,000  $15,000  Disassembly, Haul Offsite 

55SUBTOTAL      $55,000    

Electrical Wires Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

MV Conductor  16,800 FT 15 $252,000  Removal, Non-Excavation 

DC/LC Conductor 168,000 FT $1.0  $168,000  Removal, Non-Excavation 

SUBTOTAL      $420,000    

Fence/land, Removal/Restoration QUANTITY UNITS 
Unit 
Cost 

Total Comment 

Fence Perimeter 12,600 FT $1  $12,600  Disassembly, Haul Offsite 

Site Remediation  61.5 Acre $4,000  $246,000  Disturbed Area Only 

Storm Water Management Ponds 2 EA $5,000  $10,000  Restoration 

Engineering & permitting   
   $70,000  Budgeted 

SUBTOTAL      $338,600    
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PV Summary of Cost Estimates 

PV Module Removal $189,750  

Foundations Structural Removal $240,205  

Electrical Equipment Removal $55,000  

Electrical Wires Removal $420,000  

Fence/land, Removal/Restoration $338,600  

SUBTOTAL TOTAL $1,243,555  

 

Table 7-1B: BESS Estimated Decommissioning Cost: 
BESS Module Removal QUANTITY UNITS Unit 

Cost 
Total Comment 

# BESS Foundation Pad 5 EA $500  $2,500  Disassembly, Haul Offsite 

SUBTOTAL      $2,500    

Electrical Equipment Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

Inverters (Coupled with PV) 0 EA       

Battery Skid (Four Hour Battery) 5 EA $4,000  $20,000  Disassembly, Haul Offsite 

SUBTOTAL      $20,000    

Electrical Wires Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

MV Conductor (no Need) 0 FT 0       $0  Removal, Non-Excavation 

DC Conductor 2,500 FT $2  $5,000  Removal, Non-Excavation 

SUBTOTAL      $5,000    

 

BESS Summary of Cost Estimate 

BESS Foundations Structural Removal $2,500  

Electrical Equipment Removal $20,000  

Electrical Wires Removal $5,000  

SUBTOTAL $27,500  

 

Data Sources: 

1. Material List and Quantities:  Based on schematic design. 

2. Unit Price Values:             Based on R.S. Means and typical quantities for various 

components. 
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7.2 OPINION OF PROBABLE SALVAGE VALUE COST  
 

There should be opportunity to reclaim metal scrap value from electrical equipment. Yard 
equipment such as bus work, circuit breakers, and power transformers contain a 
significant amount of conductive material such as copper and aluminum. Dead-end and 
other steel structures contain a significant amount of steel. Rubble from the foundation 
demolition and all other materials would be sent to landfill at cost. The scrap value of the 
substation is presented in Table 7-2. 
 
Timmons Group considers that there is a resale market for substation transformers. 
Therefore, the transformer could be sold as operational second-hand equipment instead 
of being scrapped. This scenario has been considered. 

 

Table 7-2A PV Estimated Salvage Value: 

PV Module (At: $.3/W before Removal and 
Hauling) 

QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

10% of New Cost 

# Solar Panels 540 W ($.3W X450) =$162 
37,950 

LOT $162  $6,147,900  $614,790  

Foundations Structural (at:$ .20/LB before 
Removal and Hauling) 

QUANTITY UNITS 
Estimated 

Weight 
LB- EA 

Estimated 
Salvage 
Value 

Estimated 
Salvage Value 

# Panel Support Steel Piles  8,304 EA 100  $0.20  $166,083.15  

#Rack Steel   1,406 EA 2,000  $0.20  $562,222.22  

SUBTOTAL        $728,305.37  

Electrical Equipment  QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

20% of New Cost 

MV Transformers 3,200 KVA 5 EA $95,000  $475,000  $95,000  

Electrical Wires/Cables QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

10% of New Cost 

MV Conductor (only 10% of total) 16,800 FT $15  $252,000  $25,200  

DC/LC Conductor 168,000 FT $2  $336,000  $33,600  

SUBTOTAL   
     $58,800  

Fence QUANTITY UNITS 
Estimated 

Weight 
LB. 

Estimated 
Salvage 
Value 

Estimated 
Salvage Value 

Fence Perimeter (1.3 lb. per square ft, 6ft 
height) 12,600 FT 98,280  $0.54  $53,071.20  

Fence Post every 10 ft (9 ft length, 2.3 lb.Ft) 1,260 FT 26,082  $0.54  $14,084.28  

SUBTOTAL        $67,155.48  
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PV Summary of Salvage Values Estimate 

PV Module  $614,790  

Foundations Structural  $728,305  

Electrical Equipment  $95,000  

Electrical Wires  $58,800  

Fence $67,155  

SUBTOTAL TOTAL $1,564,051  

 

 

Table 7-2B BESS Estimated Salvage Value: 

BESS Equipment  QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated Salvage 
Value 10% of New Cost 

Cubical/Batteries  5.5 MWdc/4h $350,000  $1,750,000  $175,000  

Electrical Wires/cables QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated Salvage 
Value 10% of New Cost 

DC Conductor 2,500 FT $5  $12,500  $1,250  

SUBTOTAL   
     $1,250  

 

 

BESS Summary of Salvage Values Estimate 

BESS Equipment  $175,000  

Electrical Wires  $1,250  

SUBTOTAL TOTAL $176,250  
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7.3 NET DECOMMISSIONING COST  
 
The net decommissioning cost for the Project is calculated by subtracting the salvage value 
from the total of the disassembly and removal costs. As noted in Table 7-1A., 7-1B and 
Table 7-2A, 7-2B the total estimated decommissioning costs will be $1,297,455 and Table 
7-2 the total estimated salvage value of Project components will be $1,740,301. The 
estimated net decommissioning cost will be a ($442,846) negative return. 
 

Summary of Estimate 

Estimated Decommissioning Cost PV $1,243,555 

Estimated Decommissioning Cost BESS $27,500  

Grand Total Decommissioning Cost $1,268,055  

Estimated Salvage Value PV $1,564,051  

Estimated Salvage Value BESS $176,250  

Grand Total Salvage Value $1,740,301  

ESTIMATED NET COST ($472,246) 

Note: Negative values, in parenthesis, are positive returns to the 
Project. 

 

7.4 DECOMMISSIONING ASSUMPTIONS 

1. To develop a cost estimate for the decommissioning of the Project, Timmons 

Group made the following assumptions, with and costs were estimates based on 

current pricing, technology, and regulatory requirements. The assumptions are 

listed in order from top to bottom of the estimate spreadsheet. We developed time 

and materials-based estimates considering composition of work crews. When 

materials have a salvage value at the end of the project life, the construction 

activity costs, and the hauling/freight cost are separated from the disposal costs or 

salvage value to make future revisions to salvage values more transparent. 

2. Decommissioning year is based on a 10-year initial period for the financial security. 

The projected life of the project is 40 years. 

3. This Cost Estimate is based on the Timmons Group data request forwarded 

November 2022. 

4. Common labor will be used for the majority of the tasks except for heavy equipment 

operation. Pricing is based on local Southeast US labor rates.  

5. Permit applications required include the preparation of a Stormwater Pollution 

Protection Plan (SWPPP) and a Spill Prevention Control and Countermeasure 

(SPCC) Plan. 

6. Road gravel removal was estimated on a time and material basis using a 16 foot 

width and an 8 inch thickness for the access roads. Substation aggregate is 

included in the substation quantities. Since the material will not remain on site, a 

hauling cost is added to the removal cost. Road aggregate can often be disposed 

of by giving to landowners for use on driveways and parking areas. 

 Many landfills will accept clean aggregate for use as “daily cover” and do not 
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charge for the disposal. 

7. Grade Road Corridor reflects the cost of mobilizing and operating light equipment 

to spread and smooth the topsoil stockpiled on site to replace the aggregate 

removed from the road. 

8. Erosion and sediment control along road reflects the cost of silt fence on the 

downhill side of the road and surrounding all on-site wetlands. 

9. Topsoil is required to be stockpiled on site during construction, therefore this 

topsoil is available on site to replace the road aggregate, once removed. Subsoiling 

cost to decompact roadway areas is estimated as $500 per acre (based on 

previous bid prices), and revegetation on removed road area, which includes seed, 

fertilizer, lime, and care until vegetation is established is $2,500 per acre. The 

majority of the project area is “over-seeded” since the decommissioning activities 

are not expected to eliminate the existing grasses and vegetation under the arrays 

or heavily compact the soils. Over-seeding does not include fertilizer and lime and 

is estimated at $4,000 per acre. 

10. Fence removal includes loading, hauling, and recycling or disposal. Fences and 

posts weigh approximately 2.3 pounds per foot. 

11. Array support posts are generally lightweight “I” beam sections installed with a 

piece of specialized tracked equipment. Crew productivity is approximately 240 

posts per day, and the same crew and equipment should have a similar productivity 

removing the posts, resulting in a per post cost of approximately $12.  We assume 

a cost of $12.00 per post to include hauling fees and contingencies. 

12. A metal recycling facility (FEA Salvage and Recycling) is located in Orange, 

Virginia and is relatively close to the project site. Steel scrap pricing was acquired 

from www.scrapmonster.com.   

13. The solar panels rated 540 watts can easily be disconnected, removed, and 

packed by a three-person crew at a rate we estimate at 12 panels per hour. 

14. No topsoil is planned to be removed from the site during decommissioning and 

most of the site will not have been compacted by heavy truck or equipment traffic 

so the site turf establishment cost is based on RS Means unit prices for applying 

lime, fertilizer, and seed at the price of  per acre plus an allowance for some areas 

to be decompacted. 

15. There is an active market for reselling and recycling electrical transformers and 

inverters with several national companies specializing in recycling. We have 

assumed a 20% recovery of these units based on field experience with used 

transformers as opposed to trying to break them down into raw material 

components.  

16. The underground collection lines are assumed to be aluminum conductor.  

17. Care to prevent damage and breakage of equipment, PV modules, inverters, 

capacitors, and SCADA must be exercised, but removal assumes unskilled 

common labor under supervision. 
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The estimated salvage values are derived from years of experience decommissioning and 

uprating electric substations, overhead transmission and distribution hardware and 

underground distribution hardware that would include but not be limited to substation and 

pad mounted transformers, overhead and underground conductors, poles, fencing, ground 

grid conductors, control housings, circuit breakers (high and medium voltage), protective 

relaying, and other hardware items.  These individual items have high salvage value either 

as stand-alone components to be reused or recycled and sold as used items.  These items 

also have a relatively high salvage value as pure scrap for steel, copper and other 

commodities.  

For all medium voltage transformers, breakers and other items, Southeastern Transformer 

Company in Dunn, NC provides complete repair, upgrading and recycling and resale for all 

items mentioned above. Their website is:  https://www.setransformer.com. They have a 

national presence. 

For any and all recycling and upgrading, Solomon Corporation offers the same set of 

services for transformer repair and recycling and complete substation decommissioning 

services.  With seven different locations, Solomon is one of several vendors that can 

decommission and recycle the components as noted above.  Their website is:  

https://www.solomoncorp.com/.  Solomon Corporation is only one of many transmission 

and distribution recycle and decommissioning shops that do this mainly to harvest the 

components.  

For recycling conductor, General Cable and Southwire both utilize extensive scrap 

procurement programs to reuse copper and aluminum conductor harvested from projects 

such as this one to supplement and reduce their raw material costs.   

Here is the link to the General Cable program which only increases the salvage values 

found in this Plan:  General Cable Recycling https://es.generalcable.com/na/us-

can/socialresponsibility/sustainability/recycling 

As for solar panels, they are in demand as salvageable items either in whole or for their 

raw material.  According to the International Renewable Energy Agency (IRENA), more 

than 90% of all the materials are high grade silicon, aluminum and glass and are typically 

harvested to produce new panels.  This is far less expensive than buying unprocessed raw 

materials for production.  

The base industry assumption is that since solar panels are expected to retain about 75% 

of their production capability after 35 years of use, a salvage value of 10% of original cost 

is a low estimate of their expected value and as we note in assumption.  This considers 

possible technology improvements and undervalues the anticipated salvage value of the 

panel’s raw materials.   

 

The Solar Energy Industries Association (SEIA) has an approved set of PV recycling 

vendors that specialize in doing this today and they can be found at: 

https://www.seia.org/initiatives/seia-national-pv-recycling-program. 

 

First Solar, which has been active in the solar industry since its inception, takes solar 
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modules and recycles 90% of the semiconductor material which is then reused in new 

modules.  90% of the glass product can be reused as new glass products, including panels 

and fiber optic cable.  We can conclude that realistically the estimated 10% salvage value 

is low and reflects a conservative figure.  Information about First Solar’s recycling program 

is at: http://www.firstsolar.com/en/Modules/Recycling. 

 

8 Financial Assurance 
 

The Project Owner will post a financial surety if required by the City of Staunton zoning ordinance. 

Based on industry trends, the projected and actual costs of decommissioning are expected to go 

down over time based on improvements both to best practices in calculating these costs and the 

decommissioning process itself. The Project Owner will reevaluate decommissioning costs with 

a qualified engineering consultant every five years during the life of the Project. 

 



    Prepared By: 

This cost estimate was not based on detailed construction drawings, but is typical for a project of this size and 
type. The listed equipment quantities are subject to change based on the actual installed facilities. 

Prepared For: 

Oikos Solar System, Inc.

Staunton PV-CS, LLC. 

Decommissioning Plan 

 City of Staunton, Virginia 

Date: 1/2/2023 
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1 Introduction 

Oikos Staunton Shared Solar (the “Project”) is a Solar Energy Facility, as defined by 
Section 18.75.040(2) of the Staunton Zoning Ordinance (“Facility”) up to 5 MWac 
proposed by Staunton Solar, LLC (the “Project Owner”).  The Project will be located in the 
City of Staunton, at 801 & 809 Commerce Rd, Virginia.  The project area will span 
approximately 30.5 acres and will connect to a 34.5 kV Transmission Distribution line 
owned by local Dominion Energy Virginia. 

This Decommissioning and Restoration Plan (the “Plan”) has been prepared in conjunction 
with the special use permit application for a Solar Energy Facility in the City of Staunton, 
Virginia. 

The Project will also comply with any applicable municipal, state and federal regulations. 
The Plan assumes decommissioning and restoration will occur at the end of the Project’s 
expected useful life of forty (40) years.  An overview of all activities related to the removal 
of the Project’s equipment and panels, appurtenant structures, and for restoration of the 
site to its previous condition (as much as reasonably practicable) can be found in the Plan. 

Within 12 months of initiating the decommissioning, the Project Owner will safely have the 
relevant components removed from the land and will then restore the site as described 
below. 

This Plan lays out the procedures for restoring the site to its original use, based on the 
recent historical land use of the property or other economical land uses as desired by the 
relevant landowner, at the end of the Facility’s operational life. The Plan describes 
procedures for the removal of Facility components. The components of the Facility are 
described in detail in the Exhibit to the CUP application (the “Concept Plan”).  

2 Project Components 

The Conceptual Site Plan provides detailed information regarding the anticipated location 

and description of the Facility components. The Facility generally consists of the 

equipment and infrastructure listed below: 

• Steel Piers and Racking

• PV Panels

• Inverters

• Electrical Collection underground Feeder

• Access Roads

• Fencing, Gating, and Safety Features

• Operations and Maintenance (O&M) Building (TBD)

• Weather Stations

• Project Point of Interconnection Switching Facility
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3 Regulatory Compliance 

Prior to the commencement of decommissioning, the Project Owner will perform the 

appropriate due diligence requirements and obtain the necessary City, state, and federal 

approvals to complete decommissioning activities. To mitigate any environmental impact 

from decommissioning, the Project Owner will assess the necessary permits and 

approvals in the future regulatory environment to maintain regulatory compliance. 

Anticipated types of evaluations may include the following: 

• Review of on-site jurisdictional status and potential impacts to wetlands

and waterbodies to comply with the Clean Water Act.

• Consultation with the United States Fish and Wildlife Service to evaluate

compliance with the Endangered Species Act, Migratory Bird Treaty Act,

Bald and Golden Eagle Protection Act, and any other relevant regulations

at the time of decommissioning.

• Consultation with the Virginia Department of Environmental Quality for

compliance with any pertinent state regulatory requirements.

• Completion of a Phase I Environmental Site Assessment in support of

Comprehensive Environmental Response, Compensation, and Liability

Act (CERCLA) protection.

• Development and implementation of a Stormwater Pollution Prevention

Plan (SWPPP).

• City of Staunton building, road, discharge, or erosion control permits (as

necessary).

• Special state or local hauling permits (as necessary).

4 Decommissioning 

The Project will be decommissioned at the end of its useful life, which will be the earlier of 
when (a) the Project Owner determines the Project is at the end of its useful life, or (b) the 
facility generates no electricity for a continuous period of 1 year. At least 60 days prior to 
the commencement of decommissioning activities, the Project Owner will notify the City 
of Staunton officials. The following general decommissioning activities will occur: 

Decommissioning Sequence 
1. Obtain required site permits from Authority Having Jurisdiction (AHJ)
2. Disconnect all utility grid power
3. Move all disconnects to the off position
4. Disconnect all above ground wirings, cables, and electrical connections
5. Remove all PV Modules
6. Remove inverters, mounting equipment, and posts
7. Remove all electrical switchgear, transformers, and their foundations
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8. Remove Data Acquisition System (DAS) equipment, feeders, and conduit
9. Remove all above ground mounting equipment components and posts
10. Excavate and remove Underground feeders and conduit
11. Remove all MV feeders and utility poles
12. Removal of Collector Substation
13. Removal of weather station
14. Remove access road
15. Remove all fencing
16. Fill/Grade/Seed as needed

Some components may be left in place under certain circumstances. Electrical lines that 

will not impact future use of the Project Area (at least 3 feet in depth) may be left in place 

per renewable industry practices. Steel piles, where full removal is unattainable, may be 

cut and left in place at a depth of 3 feet or greater below the ground surface. Additionally, 

landowners may desire that certain improvements such as fencing, or access roads 

remain in place for their use. The Project Owner will obtain a written request from the 

landowner for any improvement to remain in place. 

5 Materials, Recycling, and Disposal 

Many components of the Facility, such as racking, wiring, piles, and panels, retain value 

over time. Panels, while slightly less efficient than when installed, may be reused 

elsewhere, or their components may be broken down and recycled. Recycling of solar 

panels and equipment is rapidly evolving and can be handled through a combination of 

sources such as certain manufacturers, e.g., PV Cycle (an international waste program 

founded by and for the PV industry), or waste management companies. More than 90 

percent of the semiconductor material and glass can be reused in new modules and 

products. Other waste materials that hold no value will be recycled or disposed of via a 

licensed solid waste disposal facility. 

6 Site Restoration 

Following the completion of decommissioning activities, it is anticipated that the site will 
primarily be converted back to the pre-construction land uses. The land will be graded as 
necessary, though minimal grading is expected to be required, and decompacted to allow 
for productive agricultural use. Following completion of the decommissioning activities, 
the site will be reseeded as necessary with native grasses. Decommissioning of the 
Facility, including the removal of materials followed by site restoration, should be 
completed in approximately 12 months. 
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7 Decommissioning Cost Estimate 

7.1 OPINION OF PROBABLE DECOMMISSIONING COST 

Detailed Project Description: The Project is a fixed tilt solar electric generating 

facility, consisting of 27 modules per string, that will be installed in City of Staunton, 

VA. 

Table 7-1: Estimated Decommissioning Cost: 

PV Module Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

# Solar Panels 540 W 12,050 EA $5 $60,250 Disassembly, Haul Offsite 

SUBTOTAL $60,250 

Foundations Structural Removal QUANTITY UNITS Unit 
Cost 

Total Comment 

# Panel Support Steel Piles 2,637 EA $12 $31,641 Disassembly, Haul Offsite 

# Panel Racks 446 EA $100 $44,630 Disassembly, Haul Offsite 

SUBTOTAL $76,271 

Electrical Equipment Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

Inverters Sungrow SG3150 2 EA $3,000 $6,000 Disassembly, Haul Offsite 

MV Transformers, 3200 KVA 2 EA $5,000 $10,000 Disassembly, Haul Offsite 

POI (Circuit Breaker, Disconnect/ 
Meter, Pad, Grounding System and 
Wiring) 

1 LOT $15,000 $15,000 Disassembly, Haul Offsite 

SUBTOTAL $31,000 

Electrical Wires Removal QUANTITY UNITS 
Unit 
Cost 

Total Comment 

MV Conductor 5,600 FT 15 $84,000 Removal, Non-Excavation 

DC/LC Conductor 56,000 FT $1.0 $56,000 Removal, Non-Excavation 

SUBTOTAL $140,000 

Fence/land, Removal/Restoration QUANTITY UNITS 
Unit 
Cost 

Total Comment 

Fence Perimeter 4,500 FT $1 $4,500 Disassembly, Haul Offsite 

Site Remediation 30.5 Acre $4,000 $122,000 Disturbed Area Only 

Storm Water Management Ponds 2 EA $5,000 $10,000 Restoration 

Engineering & permitting $45,000 Budgeted 

SUBTOTAL $181,500 
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Summary of Cost Estimates 

PV Module Removal $60,250 

Foundations Structural Removal $76,271 

Electrical Equipment Removal $31,000 

Electrical Wires Removal $140,000 

Fence/land, Removal/Restoration $181,500 

ESTIMATED GRAND TOTAL $489,021 

Data Sources: 

1. Material List and Quantities:  Based on schematic design.

2. Unit Price Values: Based on R.S. Means and typical quantities for various 

components. 

7.2 OPINION OF PROBABLE SALVAGE VALUE COST 

There should be opportunity to reclaim metal scrap value from electrical equipment. Yard 
equipment such as bus work, circuit breakers, and power transformers contain a 
significant amount of conductive material such as copper and aluminum. Dead-end and 
other steel structures contain a significant amount of steel. Rubble from the foundation 
demolition and all other materials would be sent to landfill at cost. The scrap value of the 
substation is presented in Table 7-2. 

Timmons Group considers that there is a resale market for substation transformers. 
Therefore, the transformer could be sold as operational second-hand equipment instead 
of being scrapped. This scenario has been considered. 

Table 7-2 Estimated Salvage Value: 

PV Module (At: $.3/W before Removal and 
Hauling) 

QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

10% of New Cost 

# Solar Panels 540 W ($.3W X450) =$162 12,050 LOT $162 $1,952,100 $195,210 

Foundations Structural (at:$ .20/LB before 
Removal and Hauling) 

QUANTITY UNITS Estimated 
Weight 
LB- EA 

Estimated 
Salvage 

Value 

Estimated 
Salvage Value 

# Panel Support Steel Piles 2,637 EA 100 $0.20 $52,735.23 

#Rack Steel 446 EA 2,000 $0.20 $178,518.52 

SUBTOTAL $231,253.75 

Electrical Equipment QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

20% of New Cost 

MV Transformers 3,200 KVA 2 EA $95,000 $190,000 $38,000 
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Electrical Wires/Cables QUANTITY UNITS 
Estimated 

New 
Cost/Unit 

Estimated 
New Total 

Cost 

Estimated 
Salvage Value 

10% of New Cost 

MV Conductor (only 10% of total) 5,600 FT $15 $84,000 $8,400 

DC/LC Conductor 56,000 FT $2 $112,000 $11,200 

SUBTOTAL $19,600 

Fence QUANTITY UNITS 
Estimated 

Weight 
LB. 

Estimated 
Salvage 

Value 

Estimated 
Salvage Value 

Fence Perimeter (1.3 lb. per square ft, 6ft 
height) 4,500 FT 35,100 $0.54 $18,954.00 

Fence Post every 10 ft (9 ft length, 2.3 lb/Ft) 450 FT 9,315 $0.54 $5,030.10 

SUBTOTAL $23,984.10 

Summary of Salvage Values Estimate 

PV Module $195,210 

Foundations Structural $231,254 

Electrical Equipment $38,000 

Electrical Wires $19,600 

Fence $23,984 

ESTIMATED GRAND TOTAL $508,048 

7.3 NET DECOMMISSIONING COST 

The net decommissioning cost for the Project is calculated by subtracting the salvage value 
from the total of the disassembly and removal costs. As noted in Table 7-1 and Table 7-2 
the total estimated decommissioning costs will be $467.021and Table 7-2 the total 
estimated salvage value of Project components will be $508,048. The estimated net 
decommissioning cost will be a ($41,027) Negative return. 

Summary of Estimate 

Estimated Decommissioning Cost $489,021 

Estimated Salvage Value $508,048 

ESTIMATED NET COST ($18,027) 

Note: Negative values, in parenthesis, are positive returns to the 
Project. 
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7.4 DECOMMISSIONING ASSUMPTIONS 

1. To develop a cost estimate for the decommissioning of the Project, Timmons

Group made the following assumptions, with and costs were estimates based on

current pricing, technology, and regulatory requirements. The assumptions are

listed in order from top to bottom of the estimate spreadsheet. We developed time

and materials-based estimates considering composition of work crews. When

materials have a salvage value at the end of the project life, the construction

activity costs, and the hauling/freight cost are separated from the disposal costs or

salvage value to make future revisions to salvage values more transparent.

2. Decommissioning year is based on a 10-year initial period for the financial security.

The projected life of the project is 40 years.

3. This Cost Estimate is based on the Timmons Group data request forwarded

November 2022.

4. Common labor will be used for the majority of the tasks except for heavy equipment

operation. Pricing is based on local Southeast US labor rates.

5. Permit applications required include the preparation of a Stormwater Pollution

Protection Plan (SWPPP) and a Spill Prevention Control and Countermeasure

(SPCC) Plan.

6. Road gravel removal was estimated on a time and material basis using a 16 foot

width and an 8 inch thickness for the access roads. Substation aggregate is

included in the substation quantities. Since the material will not remain on site, a

hauling cost is added to the removal cost. Road aggregate can often be disposed

of by giving to landowners for use on driveways and parking areas. Many landfills

will accept clean aggregate for use as “daily cover” and do not charge for the

disposal.

7. Grade Road Corridor reflects the cost of mobilizing and operating light equipment

to spread and smooth the topsoil stockpiled on site to replace the aggregate

removed from the road.

8. Erosion and sediment control along road reflects the cost of silt fence on the

downhill side of the road and surrounding all on-site wetlands.

9. Topsoil is required to be stockpiled on site during construction, therefore this

topsoil is available on site to replace the road aggregate, once removed. Subsoiling

cost to decompact roadway areas is estimated as $500 per acre (based on

previous bid prices), and revegetation on removed road area, which includes seed,

fertilizer, lime, and care until vegetation is established is $2,500 per acre. The

majority of the project area is “over-seeded” since the decommissioning activities

are not expected to eliminate the existing grasses and vegetation under the arrays

or heavily compact the soils. Over-seeding does not include fertilizer and lime and

is estimated at $4,000 per acre.
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10. Fence removal includes loading, hauling, and recycling or disposal. Fences and

posts weigh approximately 2.3 pounds per foot.

11. Array support posts are generally lightweight “I” beam sections installed with a

piece of specialized tracked equipment. Crew productivity is approximately 240

posts per day, and the same crew and equipment should have a similar productivity

removing the posts, resulting in a per post cost of approximately $12.  We assume

a cost of $12.00 per post to include hauling fees and contingencies.

12. A metal recycling facility (FEA Salvage and Recycling) is located in Orange,

Virginia and is relatively close to the project site. Steel scrap pricing was acquired

from www.scrapmonster.com.

13. The solar panels rated 540 watts can easily be disconnected, removed, and

packed by a three-person crew at a rate we estimate at 12 panels per hour.

14. No topsoil is planned to be removed from the site during decommissioning and

most of the site will not have been compacted by heavy truck or equipment traffic

so the site turf establishment cost is based on RS Means unit prices for applying

lime, fertilizer, and seed at the price of  per acre plus an allowance for some areas

to be decompacted.

15. There is an active market for reselling and recycling electrical transformers and

inverters with several national companies specializing in recycling. We have

assumed a 20% recovery of these units based on field experience with used

transformers as opposed to trying to break them down into raw material

components.

16. The underground collection lines are assumed to be aluminum conductor.

17. Care to prevent damage and breakage of equipment, PV modules, inverters,

capacitors, and SCADA must be exercised, but removal assumes unskilled

common labor under supervision.

The estimated salvage values are derived from years of experience decommissioning and 

uprating electric substations, overhead transmission and distribution hardware and 

underground distribution hardware that would include but not be limited to substation and 

pad mounted transformers, overhead and underground conductors, poles, fencing, ground 

grid conductors, control housings, circuit breakers (high and medium voltage), protective 

relaying, and other hardware items.  These individual items have high salvage value either 

as stand-alone components to be reused or recycled and sold as used items.  These items 

also have a relatively high salvage value as pure scrap for steel, copper and other 

commodities.  

For all medium voltage transformers, breakers and other items, Southeastern Transformer 

Company in Dunn, NC provides complete repair, upgrading and recycling and resale for all 

items mentioned above. Their website is:  https://www.setransformer.com. They have a 

national presence. 
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For any and all recycling and upgrading, Solomon Corporation offers the same set of 

services for transformer repair and recycling and complete substation decommissioning 

services.  With seven different locations, Solomon is one of several vendors that can 

decommission and recycle the components as noted above.  Their website is: 

https://www.solomoncorp.com/.  Solomon Corporation is only one of many transmission 

and distribution recycle and decommissioning shops that do this mainly to harvest the 

components.  

For recycling conductor, General Cable and Southwire both utilize extensive scrap 

procurement programs to reuse copper and aluminum conductor harvested from projects 

such as this one to supplement and reduce their raw material costs.   

Here is the link to the General Cable program which only increases the salvage values 

found in this Plan:  General Cable Recycling https://es.generalcable.com/na/us-

can/socialresponsibility/sustainability/recycling 

As for solar panels, they are in demand as salvageable items either in whole or for their 

raw material.  According to the International Renewable Energy Agency (IRENA), more 

than 90% of all the materials are high grade silicon, aluminum and glass and are typically 

harvested to produce new panels.  This is far less expensive than buying unprocessed raw 

materials for production.  

The base industry assumption is that since solar panels are expected to retain about 75% 

of their production capability after 35 years of use, a salvage value of 10% of original cost 

is a low estimate of their expected value and as we note in assumption.  This considers 

possible technology improvements and undervalues the anticipated salvage value of the 

panel’s raw materials.  The Solar Energy Industries Association (SEIA) has an approved 

set of PV recycling vendors that specialize in doing this today and they can be found at: 

https://www.seia.org/initiatives/seia-national-pv-recycling-program. 

First Solar, which has been active in the solar industry since its inception, takes solar 

modules and recycles 90% of the semiconductor material which is then reused in new 

modules.  90% of the glass product can be reused as new glass products, including panels 

and fiber optic cable.  We can conclude that realistically the estimated 10% salvage value 

is low and reflects a conservative figure.  Information about First Solar’s recycling program 

is at: http://www.firstsolar.com/en/Modules/Recycling. 

8 Financial Assurance 

The Project Owner will post a financial surety if required by the City of Staunton zoning ordinance. 

Based on industry trends, the projected and actual costs of decommissioning are expected to go 

down over time based on improvements both to best practices in calculating these costs and the 

decommissioning process itself. The Project Owner will reevaluate decommissioning costs with 

a qualified engineering consultant every five years during the life of the Project. 
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RESOLUTION  1 

OF THE  2 

COUNCIL OF THE CITY OF STAUNTON, VIRGINIA 3 

GRANTING A SPECIAL USE PERMIT FOR PROPERTY LOCATED AT  4 

801 COMMERCE ROAD (PID: 10413) 5 

 6 

 7 

Recitals 8 

 9 

A. Oikos Solar Systems Inc, and Flying Rock Property LLC,  (Owner), owner of 10 

certain land identified as parcel identification number 10413, currently addressed as 801 11 

Commerce Road, Staunton (the Property), having acquired the land through a deed dated 12 

November 9, 2022 and recorded in the Clerk’s Office of the Circuit Court of the City of Staunton 13 

as Instrument Number 220003442, is requesting a Special Use Permit to allow a solar facility to be 14 

constructed on the property (the Project); 15 

 16 

B.   The Owner seeks a Special Use Permit under Staunton City Code (SCC) Section 17 

18.75.040(1) to allow a Solar Energy Facility; 18 

 19 

C. The Property is located within a I-1, Light Industrial District, which according to 20 

SCC Section 18.75.040(1), a Solar Energy Facility may be permitted on review; 21 

 22 

D. The Staunton Planning Commission conducted a public hearing concerning the 23 

Project, after notice and advertisement as required by law on April 20, 2023; 24 

 25 

E. The Staunton Planning Commission considered and recommended approval of the 26 

Owner’s application for the Project at its April 20, 2023 meeting; 27 

 28 

F. Upon consideration of the Staunton Planning Commission’s recommendation, the 29 

City staff briefing, comments received at the public hearing, as well as the factors set forth within  30 

Section 18.75.040 and Chapter 18.210 of the SCC, Staunton City Council finds and determines 31 

that granting the proposed Special Use would serve the public necessity, convenience, general 32 

welfare and good zoning practice; and 33 

 34 

G. These recitals are an integral part of this resolution. 35 

 36 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Staunton, 37 

Virginia that a Special Use Permit is hereby granted to allow the Project to be established on the 38 

Property, subject to the following conditions: 39 

 40 

1. Development and use must be in general accord with the plans prepared 41 

by Timmons Group titled “Oikos Staunton Solar Project and Oikos 42 

Staunton Community Solar Project, Preliminary Concept Plans” dated 43 

May 16, 2023 (hereinafter "Concept Plan") and included as Attachment 44 

5, as determined by the Zoning Administrator. To be in general accord 45 

with the Concept Plan, development and use must reflect the following 46 
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major elements as shown on the Concept Plan: a. Location of solar 47 

development envelopes, b. Location of collector station, and c. 48 

Retention of wooded vegetation in stream buffers. Land disturbance 49 

shall be limited to the areas within the proposed fenced areas as shown 50 

on the Concept Plan. The location of the proposed entrance and access 51 

to the solar facility shall not be subject to this condition. Site grading 52 

will be subject to review and approval by the City during the site 53 

planning process. The panels shall be installed generally with the 54 

existing topography of the site.  Grading of the panel areas shall be 55 

limited to the greatest extent practicable.  Minor modifications, with 56 

the approval of the Zoning Administrator to the Concept Plan that do 57 

not otherwise conflict with the elements listed above may be made to 58 

ensure compliance with the Zoning Ordinance, and State or Federal 59 

laws.  60 

 61 

2. Landscaping and screening locations must be substantially the same as 62 

shown on the Concept Plan. Additional landscaping and screening may 63 

be required during site plan review if required for compliance with 64 

federal, state, or local laws, ordinances, or regulations.  Planting 65 

materials shall be approved by the Zoning Administrator during site 66 

plan review.  67 

 68 

3. All inverters, solar panels and collector station must be set back at least 69 

fifty (50) feet from rights-of-way and from all adjoining properties not 70 

zoned industrial. 71 

 72 

4. The facility shall utilize only panels that employ anti-glare technology, 73 

anti-reflective coatings, and other available mitigation techniques to 74 

reduce glint and glare. Prior to the issuance of a building permit, the 75 

applicant shall submit to the Zoning Administrator descriptive and 76 

schematic information regarding panel technology to ensure the facility 77 

is utilizing current anti-glare technology and anti-reflective coatings.   78 

 79 

5. The decommissioning and site rehabilitation plan (hereinafter 80 

"Decommissioning Plan") prepared by Timmons Group and submitted 81 

with the Special Use Permit application, shall be subject to review and 82 

approval by the City Attorney and the City Public Works Director and 83 

shall be in a form and style so that it may be recorded in the office of 84 

the Circuit Court of the City of Staunton.  85 

 86 

6. Prior to issuance of a grading permit, the Decommissioning Plan must 87 

be recorded by the applicant in the office of the Circuit Court of the 88 

City of Staunton. A performance bond or letter of credit approved by 89 

the City Attorney must be posted to cover the full cost of implementing 90 

the Decommissioning Plan.  No credit is provided for the estimated 91 

salvage value of the materials.    92 
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 93 

7. The Decommissioning Plan and estimated costs must be updated every 94 

five years, upon change of ownership of either the property or the 95 

project's owner, or upon written request from the Zoning 96 

Administrator. Any changes or updates to the Decommissioning Plan 97 

must be recorded in the office of the Circuit Court of the City of 98 

Staunton. The performance bond or letter of credit shall be adjusted to 99 

cover any estimated increase in cost.  100 

 101 

8. The Zoning Administrator must be notified in writing within 30 days 102 

of any change in ownership or the abandonment or discontinuance of 103 

the use.  104 

 105 

9. All physical improvements, materials, and equipment (including 106 

fencing) related to solar energy generation, both above ground and 107 

underground, must be removed entirely, and the site must be 108 

rehabilitated as described in the Decommissioning Plan, within one 109 

year of the abandonment or discontinuance of the use.  110 

 111 

10. If the construction of the solar energy facility, for which this special 112 

use permit is issued, is not commenced within five (5) years after City 113 

Council approval, the permit must be deemed abandoned and the 114 

authority granted thereunder shall terminate.  115 

 116 

11. Products used to clean panels are limited to water, and biodegradable 117 

cleaning products.  118 

 119 

12. No above ground wires except for those associated with the panels and 120 

attached to the panel support structure and those associated with tying 121 

into the existing overhead transmission wires are permitted.  122 

 123 

13. Prior to activation of the site, the applicant must provide training to 124 

Staunton Fire/Rescue. This training must include documentation of 125 

onsite materials and equipment, proper firefighting and lifesaving 126 

procedures and material handling procedures. 127 

 128 

14. The project areas shall be enclosed by security fencing not less than six 129 

feet in height and equipped with an appropriate anticlimbing device.  130 

Fencing must be installed on the interior of the vegetative buffer 131 

required so that it is screened from the ground level view of adjacent 132 

property owners.  The wildlife corridors shall not be enclosed with 133 

fencing.  134 

 135 

15. The property owner must grant the Zoning Administrator, or designee, 136 

access to the facility for inspection purposes within 14 days of the 137 

Zoning Administrator requesting access.  138 
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 139 

16. Outdoor lighting for the facility shall be permitted only during 140 

maintenance periods; regardless of the lumens emitted, each outdoor 141 

luminaire must be fully shielded to the satisfaction of the Zoning 142 

Administrator. 143 

 144 

17. Ground mounted solar energy generation facilities shall not exceed a 145 

height of eighteen (18) feet, which shall be measured from the highest 146 

natural grade below each solar panel. This limit shall not apply to the 147 

collector station, utility poles and the interconnection to the overhead 148 

electric utility grid. The lowest surface of the panel shall be a minimum 149 

of eighteen (18) inches above grade.   150 

 151 

18. The project area shall be seeded with appropriate pollinator-friendly 152 

native plants, shrubs, trees, grasses, and wildflowers. The project must 153 

achieve VA Pollinator-Smart Certification as contained in the Virginia 154 

Pollinator Smart Solar program. 155 

 156 

19. The applicant shall establish a 12-month period during which only 157 

Staunton residents may be enrolled in the applicant’s Shared Solar 158 

Program.   159 

 160 

20. The site plan shall include a maintenance and traffic plan to identify 161 

how construction vehicles will stage on the property to avoid impacts 162 

to Commerce Road and operations of the State Police and Virginia 163 

Department of Transportation facilities.  164 

 165 

Introduced:  166 

Adopted:  167 

Effective:  168 

 169 

 170 

___________________________ 171 

        Stephen W. Claffey, Mayor  172 

 173 

 174 

Attest:  _______________________________ 175 

   Kiley A. Kesecker, Clerk of Council 176 
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Value:  Excellence; Environmentally Conscious 
 
 

 
Subject: 

 
Public Hearing and Consideration of a Solar Siting 
Agreement between Staunton PV-UT, LLC and the 
City of Staunton, Virginia 
 

 
 
Background: Virginia Code Section 15.2-2316.7 permits localities in Virginia to enter into solar 
facility siting agreements with entities wishing to locate a solar facility within the locality’s 
borders.  If the siting agreement is approved, it can include financial compensation to the 
locality. 
 
Staunton PV-UT, LLC through Flying Rock Property, LLC has applied for a Special Use Permit 
(SUP) to locate a solar facility within the City of Staunton.  If the Council approves the SUP, it 
will consider approving the solar facility siting agreement. 
 
The City Attorney and Staunton PV-UT, LLC’s legal counsel have negotiated the solar facility 
siting agreement for the Council’s consideration.  The agreement provides that Staunton PV-UT 
will make a one-time payment of $200,000 to the City of Staunton one month after Staunton PV-
UT has commenced the delivery of electricity from the Staunton solar facility to a third party 
pursuant to an executed interconnection agreement or power purchase agreement. 
 
This $200,000 payment is in addition to the potential machinery and tools, real property, and 
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rollback taxes the City will collect if the SUP is approved and the solar facility is constructed.    
 
This item requires a public hearing, which was properly advertised in the News Leader on May 
18, 2023.   
 
Attachments:  
 
Attachment 1—Notice of Public Hearing 
Attachment 2—Proposed Solar Facility Siting Agreement   
 
City Manager Recommendation:  Hold the public hearing and approve the Solar Facility Siting 
Agreement, as presented.   
 
Suggested Motion: I move that City Council approve the Solar Facility Siting Agreement, as 
presented.   
 
City Manager: Leslie Beauregard 
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SOLAR FACILITY SITING AGREEMENT 
 

This Solar Facility Siting Agreement (this “Agreement”), dated as of May ____, 2023 (the 
“Effective Date”), is by and between the City Of Staunton, Virginia, a political subdivision of 
the Commonwealth of Virginia (the “City”) and Staunton PV-UT, LLC a Virginia limited 
liability company (the “Applicant”). The City and Applicant are herein each a “Party” and 
collectively, the “Parties.” 

 
RECITALS 

 
WHEREAS, the Applicant intends to develop, install, build, and operate a ground-mounted 

solar photovoltaic electric generating facility, commonly known as the Oikos Staunton Utility 
Solar Project (the “Project”), along with a shared solar facility (as defined by Va. Code Sec. 15.2-
2316.6), which is not subject to this Agreement, on a certain parcel of land within the City 
identified as PID #10413, which was created by a Deed of Consolidation, dated November 9, 2022, 
recorded with a plat prepared by EGS & Associates, dated September 13, 2022, in the Clerk’s 
Office of the Staunton Circuit Court as Instrument No. 22000008055 (the “Property”); 
 

WHEREAS, pursuant to Chapter 22, Title 15.2, Article 7.3 of the Code of Virginia titled 
“Siting of Solar Projects and Energy Storage Projects” (the “Siting Agreement Legislation”), 
Applicant and the City may enter into a siting agreement (the “Siting Agreement”) for a solar 
project or energy storage project, as such terms are defined by Virginia Code § 15.2-2316.6; 

 
WHEREAS, pursuant to Virginia Code § 15.2-2316.6, the Project is eligible for a Siting 

Agreement as it will contain solar facilities and energy storage facilities as described therein; 
 
WHEREAS, on November 22, 2022, the Applicant gave written notice to the City pursuant 

to Virginia Code § 15.2-2316.7.A of Applicant’s intent to locate the Project in the City and 
requested a meeting to discuss and negotiate a Siting Agreement; 

  
WHEREAS, after negotiation between the City and the Applicant, the Parties desire to 

enter into this Agreement so the Applicant can make a voluntary payment to the City above and 
beyond its tax obligations, as a meaningful way to be a community partner, and to mitigate certain 
potential impacts of the Project, and to provide financial compensation to the City to address 
capital needs set out in (a) the City’s capital improvement plan, (b) the City’s current fiscal budget, 
or (c) the City’s fiscal fund balance policy; and to help the City achieve its goals toward 
deployment of broadband, all as permitted by Virginia Code §15.2-2316.7(B). 

 

 WHEREAS, pursuant to Virginia Code § 58.1-2636, the City has not adopted an ordinance 

assessing a revenue share of up to $1,400 per megawatt (MW), as measured in alternating current 

(AC) generation capacity of the nameplate capacity of a solar facility (the “Solar Revenue Share”) 

and does not intend to adopt a Solar Revenue Share; 

 

 WHEREAS, pursuant  to Virginia Code § 58.1-3660, if the City adopts a Solar Revenue 

Share Ordinance, the solar photovoltaic (electric energy) systems comprising the Project, which 

are considered “certified pollution control equipment and facilities,” will be exempt from all state 

and local taxation pursuant to Article X, Section 6 (d) of the Constitution of Virginia; 
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WHEREAS, the Applicant has agreed to the payment and financial terms contained herein; 

and 
 
WHEREAS, the City, pursuant to the requirement of Virginia Code § 15.2-2316.8 (B),  

held a public hearing on May 25, 2023 in accordance with subdivision A of Virginia Code § 15.2-
2204 for the purpose of considering this Agreement, at which a majority of a quorum of the 
members of the Staunton City Council approved this Agreement. 

 
NOW, THEREFORE, pursuant to the Siting Agreement Legislation, intending to be 

legally bound hereby and in consideration of the mutual covenants contained herein, the receipt 
and sufficiency of which are hereby acknowledged, the City and Applicant do hereby agree as 
follows: 

Article I 

Project Features, Conditions, and Mitigation   

1. Project Features.  The Project will be an up to 15.75 MWac solar facility.  
Generated power will likely be sold to a regional utility.  Specific details regarding the Project are 
contained in the Special Use Permit Application package submitted to the City on January 13, 
2023, as such materials were supplemented and amended prior to the City Council taking final 
action on the Application.   

2. Special Use Permit Conditions.  

(a) The Parties acknowledge that Applicant is required to obtain a Special Use Permit 
from the City to construct and operate the Project on the Property.  Applicant acknowledges and 
agrees that the Project is subject to all the terms and conditions contained in any Special Use Permit 
approved by the City Council for the  Project (the “SUP”), which conditions of approval have been 
agreed upon by the Applicant in advance, and which conditions of approval will govern the 
development and operation of the Project, and are intended to mitigate any adverse impacts 
associated with the Project (the “Conditions of the SUP”). A certified Resolution of the City 
Council approving the SUP is attached hereto as Exhibit A and is hereby incorporated herein.   

(b) The Applicant’s obligations pursuant to this Agreement are expressly conditioned 
upon the Applicant’s agreement with the Conditions of the SUP, and upon the City’s approval of 
the SUP with the Conditions of the SUP, or such other conditions that Applicant may agree to.  
Nothing herein shall guarantee the City’s approval of the SUP. 

(c) In the event that the City approves the SUP with conditions that are not acceptable 
to the Applicant, in the Applicant’s sole discretion, and the Applicant does not commence 
construction of the Project, then the Applicant may terminate this Agreement immediately in the 
Applicant’s sole discretion, and this Agreement shall be null and void and have no further force or 
effect. Alternatively, and in its sole discretion, the Applicant may attempt to negotiate any 
additional conditions of approval or modifications to conditions of approval with the City prior to 
the City taking final action on the Applicant’s SUP Application. 



FINAL DRAFT May 9, 2023  

3 
 

(d) Notwithstanding anything to the contrary in the SUP, this Agreement, or otherwise, 
neither an actual or asserted breach of this Agreement by the Applicant nor the voiding, termination 
or invalidation of this Agreement shall be grounds for voiding, terminating or suspending the SUP.  

3. Conformance with Comprehensive Plan.  Upon approval of this Agreement by 
the City and in accordance with Code of Virginia § 15.2-2316.9, the Solar Facility and all 
associated transmission facilities shall be deemed to be “substantially in accord” with the City of 
Staunton Comprehensive Plan. 

4. Financial Security for Decommissioning and Periodic Adjustment.  The Parties 
agree that Applicant shall provide a form of financial security to cover the costs of 
decommissioning the Solar Facility.  Decommissioning is required as a condition in the SUP.  The 
estimated decommissioning cost will be updated upon the request of the zoning administrator, and 
upon change of ownership of the Property or the Project owner, but at least, and no more frequently 
than, once every five years from the Commercial Operation Date (defined in Paragraph 1(b) of 
Article II).  

Article II 

Payment Structure  

1. Siting Agreement Payment.   

(a) After the Project has commenced Commercial Operation (as defined in 
Section 1(b) herein), the Applicant shall make payment to the City in the total amount of TWO 
HUNDRED THOUSAND AND 00/100 DOLLARS ($200,000.00) (the “Payment”), payable on 
or before the first day of the month following the Commercial Operation Date (as “Commercial 
Operation Date” is defined in paragraph 1(b) of this Article II);  

 (b) For purposes of this Agreement, the term (i) “Commercial Operation” 
means the Project has commenced the delivery of electricity generated from the Project to a third 
party pursuant to an executed interconnection agreement or power purchase agreement (excluding 
any electricity generated during any pre-delivery testing or start-up testing), and (ii) “Commercial 
Operation Date” means the date on which Commercial Operation has occurred.    

 (c)  The Payment is separate and distinct from the amounts owed to the City 
under applicable law, such as machinery and tools taxes on the Project’s equipment pursuant to 
Article 2, Chapters 35 and 36 of Title 58.1 of the Code of Virginia and applicable City ordinances 
(“M&T Taxes”), and all real estate taxes on the Property owed pursuant to Chapters 32 of Title 
58.1 of the Code of Virginia and applicable City ordinances.    

2. Statutory Structure of Payment; Statement of Benefit.  The Parties acknowledge 
that this Agreement is fair and mutually beneficial to them both, as follows:  

 (a)  The Applicant agrees that by entering into this Agreement, pursuant to 
Virginia Code § 15.2-2316.7, the Payment is authorized by statute and acknowledges it is obligated 
to make the Payment in accordance with this Agreement.  
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 (b)  The City acknowledges that the Payment is authorized by statute.  

 (c)  The Parties acknowledge that the funding provided pursuant to this 
Agreement is beneficial in that it will result in mutually acceptable, predictable, and reasonable 
payment to the City.  

 (d)  Applicant acknowledges that this Agreement is beneficial to Applicant in 
allowing it to proceed with development of the Project with clear SUP Conditions, clear project 
design terms which proscribe design requirements to mitigate any potential impacts on the 
surrounding properties and the Staunton City community.  Additionally, Applicant acknowledges 
that this Agreement provides for a clear schedule of future payment to the City in an amount fair 
to both Parties.  

3. Use of Payment by the City. The City may use the Payment for any of the 
following purposes, each as expressly permitted by Virginia Code §15.2-2316.7: (a) to fund the 
capital improvement plan of the City; (b) to meet needs of the current fiscal budget of the City; (c) 
to supplement or establish any fund for which the City maintains a balance policy; and (d) to 
support broadband funding. 

Article III 

Effect of Siting Agreement 

1. In accordance with Code of Virginia § 15.2-2316.9(B), and as acknowledged and 
agreed to by the parties, the terms of this Agreement shall control over any City ordinance(s) and/or 
regulation(s) that may be inconsistent with the terms of this Agreement, including any ordinances, 
regulations, policies, and/or guidelines which are inconsistent with the design, construction, 
operation and/or maintenance of the Solar Facility as indicated on the Plan (or elsewhere in the 
SUP application), which Plan and/or application will control. 

2. In accordance with Code of Virginia § 15.2-2316.8(A)(3), and acknowledged and 
agreed to by the parties, this Agreement shall be binding upon the City and enforceable against the 
governing body and future governing bodies of the City in any court of competent jurisdiction. 

3. This Agreement is expressly conditioned upon the City's approval of a SUP 
authorizing the use of the Property as a utility-scale solar facility, subject to the conditions 
associated with the SUP.  Should the City fail to approve a SUP on terms acceptable to Developer, 
and/or the Developer elects not to proceed with the construction of the Solar Facility prior to the 
Payment, then this Agreement shall be null and void and of no effect, at Developer's election. 

4. The Parties acknowledge and agree that the Applicant has no obligation to develop 
the Project.  Payment hereunder is expressly contingent on the commencement of Commercial 
Operation of the Project. Any test energy or other energy produced prior to the Commercial 
Operation Date shall not constitute “Commercial Operation” or trigger any payment obligations 
hereunder. It is understood that development of the Project by Applicant is contingent upon on a 
number of factors including, but not limited to, regulatory approvals, availability and cost of 
equipment and financing, and demand for and contracts to sell renewable energy, and renewable 
energy credits.  No election by the Applicant to terminate, defer, suspend, or delay development 
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of the Project shall constitute, or be deemed to be, a default or breach of Applicant under this 
Agreement.  If Applicant decides to no longer develop the Project, the Applicant may provide 
written notice to the City terminating this Agreement, whereupon its obligations hereunder shall 
terminate. 

Article IV 

Miscellaneous Terms 

1. Term; Termination.  The term of this Agreement shall commence on the Effective 
Date and, unless terminated earlier in accordance with its terms, shall continue until the earlier of 
(i) the Applicant’s commencement of decommissioning of all or a material portion of the Project; 
or (ii) the thirty-fifth (35th) calendar year of the Commercial Operation Date (the “Termination 
Date”).  The Applicant shall have no obligation to make payments after the Termination Date. The 
termination of this Agreement shall not limit the Applicant’s legal obligation to pay local taxes in 
accordance with applicable law at such time and for such period as the Project remains in 
operation.     

2. Mutual Covenants.  The Applicant covenants to the City that it will not seek to 
invalidate this Agreement, or otherwise take a position adverse to the purpose or validity of this 
Agreement.  So long as Applicant is not in breach of this Agreement during its term, the City 
covenants to the Applicant that it will not seek to invalidate this Agreement or otherwise take a 
position adverse to the purpose or validity of this Agreement.   

3. Successors and Assigns. This Agreement will be binding upon the successors and 
assigns of the Applicant, and the obligations created hereunder shall be covenants running with 
the Property upon which the Project is developed.  If Applicant sells, transfers, leases or assigns 
all or substantially all of its interest in the Project or the ownership of the Applicant, this Agreement 
will automatically be assumed by and be binding on the purchaser, transferee or assignee. 
Applicant may assign, without the City’s consent, this Agreement or any right or obligation 
hereunder.  Upon such assumption, the sale, transfer, lease or assignment shall relieve the 
Applicant of all obligations and liabilities under this Agreement accruing from and after the date 
of sale or transfer, and the purchaser or transferee shall automatically become responsible under 
this Agreement.  The Applicant shall execute such documentation as reasonably requested by the 
City to memorialize the assignment and assumption by the purchaser or transferee.     

4. Memorandum of Agreement.  At the request of either party, a memorandum of 
this Agreement, in a form acceptable to the City Attorney, may be recorded in the land records of 
the Clerk’s Office of the Circuit Court of the City of Staunton, Virginia. Such recordation shall be 
at the Applicant’s sole cost and expense.  If the Applicant chooses, in its sole discretion, to not 
develop the Project, the City shall execute a release of the memorandum filed in the 
aforementioned Clerk’s Office.   

5. Notices. Except as otherwise provided herein, all notices required to be given or 
authorized to be given pursuant to this Agreement shall be in writing and shall be delivered or sent 
by registered or certified mail, postage prepaid, by recognized overnight courier, or by commercial 
messenger to: 
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CITY:  City Hall 

116 W. Beverley Street 

P.O. Box 58 

Staunton, VA  24402 

Attention:  City Manager 

 
With a copy to: 

City Attorney 
City Hall 
116 W. Beverley 
Street 
P.O. Box 58 
Staunton, VA  24402 

 
APPLICANT: Staunton PV-UT, LLC 

13407 Westwell Drive 
Midlothian, VA  
23113 
  

With a copy to: 

Lori H. Schweller, Esq. 

Williams Mullen, PC 

323 2nd Street SE 

Suite 900 

Charlottesville, VA  22902 

 
The City and Applicant, by notice given hereunder, may designate any further or different persons 
or addresses to which subsequent notices shall be sent. 
 

6. Governing Law; Jurisdiction; Venue.  THIS AGREEMENT SHALL BE 
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE 
COMMONWEALTH OF VIRGINIA, WITHOUT REGARD TO ANY OF ITS PRINCIPLES OF 
CONFLICTS OF LAWS OR OTHER LAWS WHICH WOULD RESULT IN THE 
APPLICATION OF THE LAWS OF ANOTHER JURISDICTION.  THE PARTIES HERETO 
(A) AGREE THAT ANY SUIT, ACTION OR OTHER LEGAL PROCEEDING, AS BETWEEN 
THE PARTIES HERETO, ARISING OUT OF OR RELATING TO THIS AGREEMENT SHALL 
BE BROUGHT AND TRIED ONLY IN THE CIRCUIT COURT OF THE CITY OF 
STAUNTON, VIRGINIA, (B) CONSENT TO THE JURISDICTION OF SUCH COURT IN 
ANY SUCH SUIT, ACTION OR PROCEEDING, AND (C) WAIVE ANY OBJECTION WHICH 
ANY OF THEM MAY HAVE TO THE LAYING OF VENUE OR ANY SUCH SUIT, ACTION, 
OR PROCEEDING IN SUCH COURT AND ANY CLAIM THAT ANY SUCH SUIT, ACTION, 
OR PROCEEDING HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.  THE 
PARTIES HERETO AGREE THAT A FINAL JUDGMENT IN ANY SUCH SUIT, ACTION, 
OR PROCEEDING SHALL BE CONCLUSIVE AND MAY BE ENFORCED IN OTHER 
JURISDICTIONS BY SUIT ON THE JUDGMENT OR IN ANY OTHER MANNER 
PROVIDED BY LAW. 
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7. Confidentiality. This Agreement, once placed on the docket for consideration by 
the Staunton City Council, is a public document, subject to production under the Virginia Freedom 
of Information Act, Virginia Code § 2.2-3700 et seq. The City understands and acknowledges (i) 
the Applicant, its affiliates and their respective employees, contractors, consultants, agents and 
representatives may furnish confidential or proprietary information and data to the City pertaining 
to its or their business, operations, or development plans (including the Project or other projects), 
including, but not limited to, technical, financial, business or other information (collectively, 
“Confidential Information”), and (ii) that disclosure of any such Confidential Information could 
result in substantial harm to them and could thereby have a significant detrimental impact on their 
business and operations. The City acknowledges that during the development of this Agreement, 
certain Confidential Information may be shared by the Applicant with the City.  The Applicant 
agrees that any Confidential Information it submits to the City shall be clearly labeled as 
“Confidential Information,” and shall refer to the statute under which the Applicant is claiming 
that such information is exempt from disclosure.   The City agrees that, except as required by law 
and pursuant to the City’s police powers, neither the City nor any employee, agent or contractor 
of the City will knowingly or intentionally disclose or otherwise divulge any Confidential 
Information to any person, firm, governmental body or agency, or any other entity unless the 
request for Confidential Information is properly made under and pursuant to applicable law. Upon 
receipt of such request, but before transmitting any documents or information which may contain 
any Confidential Information, the City shall contact Applicant to review the request for 
information and associated documents to determine if any Confidential Information is at risk of 
disclosure. If Confidential Information exists, Applicant may intervene on behalf of the City and 
defend against disclosure of the Confidential Information. The City agrees to cooperate in this 
defense and to the extent allowed by law, work to protect the Confidential Information of the 
Applicant.   
 

9. Severability; Invalidity Clause.  Any provision of this Agreement that conflicts 
with applicable law or is held to be void or unenforceable shall be ineffective to the extent of such 
conflict, voidness, or unenforceability without invalidating the remaining provisions hereof, which 
remaining provisions shall be enforceable to the fullest extent permitted under applicable law.  If, 
for any reason, including a change in applicable law, it is ever determined by any court or 
governmental authority of competent jurisdiction that this Agreement is invalid then the Parties 
shall, subject to any necessary City meeting vote or procedures, undertake reasonable efforts to 
amend and or reauthorize this Agreement so as to render the invalid provisions herein lawful, valid 
and enforceable. If the Parties are unable to do so, this Agreement shall terminate as of the date of 
such determination of invalidity. The Parties will cooperate with each other and use reasonable 
efforts to defend against and contest any challenge to this Agreement by a third party. 

 
10. Entire Agreement.  This Agreement and any schedules or exhibits attached hereto 

constitute the entire agreement and supersedes all other prior agreements and understandings, both 
written and oral, between the Parties hereto with respect to the subject matter hereof.  No provision 
of this Agreement can be modified, altered or amended except in a writing executed by all Parties 
hereto. 

 
11. Construction. This Agreement was drafted with input by the City and the 

Applicant, and no presumption shall exist against either Party.   
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12. Force Majeure.  Any delay or failure of performance by either party hereunder 
shall not constitute a breach or give rise to any claim if and to the extent such delay or failure is 
caused by an act, event, or condition beyond the Party’s reasonable control, and in the event of 
such act, event, or condition, the time to perform any obligation hereunder, including payment 
obligations, will be extended on a day-for-day basis for the period of the delay or resulting actions 
caused by such act, event, or condition.    

 
13. Third Party Beneficiaries.   This Agreement is solely for the benefit of the Parties 

hereto and their respective successors and permitted assigns, and no other person shall have any 
right, benefit, priority or interest in, under or because of the existence of, this Agreement. 

 
14. Counterparts; Electronic Signatures.  This Agreement may be executed 

simultaneously in any number of counterparts, each of which shall be deemed to be an original, 
and all of which shall constitute but one and the same instrument. A signed copy of this Agreement 
delivered by facsimile, e-mail/PDF or other means of electronic transmission shall be deemed to 
have the same legal effect as delivery of an original signed copy of this Agreement. 

 

 

[signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

by the officers whose names appear below as of the Effective Date. 

 

 

STAUNTON PV-UT, LLC  

 

By:       

       

Name: ________________________ 

       

Title: _________________________ 

 

 

 

 

CITY OF STAUNTON, VIRGINIA 

 

      By:        

       

Name: Leslie Beauregard 

 

Title: City Manager 

 

[Note: Virginia Code Section 15.2-2316.8(B) states 

that a siting agreement shall be signed by the “chief 

executive officer of the host locality.”]  

 

 

       

Approved as to form:   

    

 

By:       

  John C. Blair, II, City Attorney 

 

 

 

 

 

 
Oikos Staunton Utility Solar Siting Agreement DRAFT(101722535.5) 
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EXHIBIT A 

 

 

 

CERTIFIED RESOLUTION APPROVING SPECIAL USE PERMIT 

INCLUDING LIST OF CONDITIONS OF APPROVAL 
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